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Plan Commission

FROM: Joel Strassman, Planning and Zoning Officer
DATE:

March 11, 2021

Subject: Public Hearing: Amendments to the Text of the Zoning Code
Chapters 2.1, 2.6, 4.1, 4.2, 4.4, 6
City of Batavia, applicant
Background: Staff has scheduled a Public Hearing for several Zoning Code text amendments at the March
16 Plan Commission meeting. Proposed amendments generally would add or adjust regulations to better
address land uses and site improvements in response to recent Commission/Council approvals and/or
staff application of the Zoning Code.
Proposed zoning text amendments address:
•
•
•
•
•
•
•
•

Attached garage setback and rooming houses (Chapter 2.1 Single Family Districts)
Towing Establishments (Chapter 2.6 Employment Districts)
Outdoor storage (Chapter 2.6 Employment Districts)
Merchandise display (Chapter 4.1 Site Regulations)
Sight Distance Triangle and Easements (Chapter 4.1 Site Regulations)
Parking supply for Convenience Retail Use (Chapter 4.2 Off-Street Parking)
Menu signage (Chapter 4.4 Sign Regulations)
Definitions (Chapter 6 Glossary)

Proposed Amendments and Analysis
Attached Garage Setback: Adoption of the current Zoning Code in 2010 established the 6 foot and 12foot attached garage setbacks from the front of single-family residences. In the years leading up to 2010
to try to improve architectural and neighborhood aesthetics, the City Council approved a few singlefamily subdivision annexations that required attached garage setbacks when the Zoning Regulations
effective at the time did not require the setback. Among those annexations are Tanglewood Hills (for
non-side load garages), Windemere, and Pinegate. On the heels of those Council actions, the 2010 Zoning
Code was adopted with the current single-family attached garage setbacks.
While many subdivisions annexed in the 1990s were still being completed since adoption of the 2010
Code, their annexation agreements froze most zoning requirements to the regulations effective at the
time of annexation that did not require the garage setback. Staff has learned from homebuilders that the
garage setback requirement though thoughtful to aesthetics, is not necessarily what homebuyers want –
as was explained in both Winding Creek proposals. Given staff and the Commission recommendations for
garage setback relief for both Winding Creek iterations, and the COW/City Council’s actions to granting
that relief, it is apparent the attached garage setback is a zoning requirement generally no longer
supported by the City. To that end, staff is proposing to remove attached garage setback requirements.
Towing Establishments: Towing establishments, by nature of their business, often have severely damaged
or unlicensed vehicles on site that are visible from the street or from adjacent properties. Additionally,
hours of operation can be problematic if the property is proximate to residences and site design for
security purposes should be sensitive to residents and other businesses.
Staff is proposing to require approval of a Conditional Use Permit for all towing establishments in the LI
and GI Districts (now only required for properties without a building), and to require a building on the

2
property. Through Conditional Use the City can review site and building design, hours of operation, site
lighting, and mitigation of audible alarms. Additionally, all vehicles unlicensed or in need of repair must
be inside of a solid fence, enclosed area. Existing towing establishments can continue without Conditional
Use approval. The proposed regulations would apply to new establishments or to re-establish a towing
service business if an existing one is abandoned.
Outdoor Storage and Incidental Display: The Zoning Code requires solid fence enclosures for outdoor
storage, except for rear and interior side exposure on GI General Industrial-zoned properties that abut
the same. This exception can allow for significant visibility to storage areas from streets and other areas
generally accessible to the public. Appearance of industrial property storage areas varies widely from
orderly to unsightly. To provide greater screening, staff is proposing to remove the aforesaid exemption.
Recently the City Council heard from an industrially zoned business owner that City zoning requirements
do not allow for display of the home improvement product the business sells. The City Council felt some
opportunity should be provided for such display and directed staff to propose a Zoning Code change
proposing to allow such display. In response to that directive, staff is proposing a new Glossary term to
define “Incidental Display” to differentiate it from outdoor storage and allowed temporary uses. The
allowance for Incidental Display would be limited to items sold on the premises and to require pavement
for display areas and for vehicle maneuvering to/from the display area. Additionally, the display area
would be limited to 200 square feet, not diminishing pedestrian ways/fire lanes/access aisles, and would
limit the height of displayed goods.
Sight Distance Triangle and Easements: Reduced pedestrian, cyclist, and driver visibilities become
problematic at the intersection of sidewalks, paths, and vehicle use areas. To eliminate taller items that
can block visibility, a new Code Section 4.111 is proposed that creates the “Sight Distance Triangle” and
limits the presence of things in the triangle that can block visibility and compromise safety for all.
The Sight Distance Triangle would extend 20 feet from the intersections of the paved areas specified
above. The measurement would be taken along the right-of-way line if present, otherwise along
proximate property lines or along the pavement. Landscaping would be limited to 2 feet in height and
tree canopies must extend to 5 feet above grade in the triangle.
Staff is proposing a house-cleaning item regarding easements. Per Section 4.110, no structure other than
fences can be located on public utility, open space, conservation, or drainage easements. This language
could be interpreted as applying to public utility or drainage structures. Staff is proposing to eliminate
this potential conflict, thus allowing appropriate structures in those easements. For instances where
zoning and easement provisions conflict, easement provisions prevail.
Parking Supply for Convenience Retail Use: Convenience Retail Use is defined as a retail establishment
less having less than 3,000 square feet of selling a limited number of items; it is intended to cover a retail
store that is part of a gas station. Convenience retail use has a unique parking requirement of 1 space for
every 125 square feet of floor area (1:125) while most other retail has a 1:250 requirement. Staff feels
the 1:250 should apply to convenience retail establishments. A significant number of gas station retail
customers are also gas customers who almost always park at the pump. The 100% greater parking
requirement simply is not needed. Newer gas station retail stores for Speedway and Casey’s both exceed
3,000 square feet and were not subject to the 1:125 requirement. Staff is proposing to amend Table
4.204 to apply the parking requirement of 1:250 for Convenience Retail Use.
Menu Signage: The Code has no allowance for menu signs for businesses other than restaurants or for
very small signage near building entrances. Staff is proposing Section 4.406.B.3.h (see page 17 in Zoning
Code Chapter 4.4: Sign Regulations ) applicable to drive-through restaurant menu signs also apply to
menu signs for all drive-through businesses.
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Temporary Signs: Staff is proposing clarifications to allowed temporary signs in the Downtown Mixed Use
District (DMU). The proposed amendments will clarify that the current specified DMU signs in Section
4.411.H are in addition to those allowed in the districts specified in 4.11.D and E.
Rooming Houses: The City has received inquiries regarding one or more single-family residences having
activity uncharacteristic of other residences in the neighborhood. Staff discovered the residence(s) may
be occupied by several individuals all of whom are under individual leases (as opposed to a short-term
rental agreement or a single lease for the whole home) with the owner not residing on the premises. This
situation is commonly known as a boarding house or rooming house.
The Zoning Code has no provisions to allow or prohibit these, or to regulate them. The City does have
regulations for other residential and non-residential uses of single-family residences such as home
occupations, short-term rentals/B&Bs, and secondary dwellings. A reason for additional regulation is to
control the level of activity at the property and to require improvements when needed so occupants can
use the property in compliance with the Zoning Code.
With ever-changing housing markets and non-traditional living arrangements, the City should be
equipped to accommodate a variety of housing options. Regulating housing from site improvement and
operational standpoints can help ensure housing quality, safety, and neighborhood character.
To allow and regulate rooming houses in specific zoning districts, staff is proposing first to add a
definition for Rooming Houses in Chapter 6 Glossary. Rooming Houses are proposed to be allowed only in
the R1-H Single-Family High Density District, with approval of an Administrative Use Permit (AUP). This is
the same zoning approval required for secondary dwellings and short-term rentals, and requires the
applicant to notify the owners of several properties in close proximity.
A property proposing a Rooming House cannot have more than one dwelling unit or Guest Quarters (a
non-dwelling unit used for temporary housing), and must provide one compliant paved parking space for
each lease offered. Nobody in the Rooming House can be granted a City-issued Overnight Parking Permit.
All requirements are part of a proposed new Section 2.106.N.
With this approval process and regulation, staff feels owners and occupants of Rooming Houses can
know the City requirements and be able to abide by the requirements. Additionally, the immediate
neighbors will know how the residence is used. Adding the proposed regulations would broaden housing
opportunities, allowing Rooming Houses to blend with the neighborhood.
Staff Recommendation
Staff recommends the Commission open and conduct the public hearing. The Commission should consider
the proposed amendments to the Zoning Code and information/testimony provided at the hearing. The
Commission can take positive or negative action on any or all the amendments in the attached proposed
amendments, including any changes. The Commission also may continue the hearing to a date certain for
one or more individual amendments if additional information is needed.
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