TO:

Plan Commission

FROM: Joel Strassman, Planning and Zoning Officer
DATE:

July 13, 2021

RE:

PUBLIC HEARING: Conditional Use Permit for a Hotel
12 North River Street, 2nd Floor
Laura O’Brien, applicant

Background
The second floor of the building at 10-12 North River Street contains 2 living units that are the subject of this
Conditional Use request. Applicant Laura O’Brien is seeking approval of the Conditional Use to offer these 2
living units for short-term (less than 30 days) rentals. The building also contains a restaurant on the ground
floor and 2 rental residences on the 3rd floor; these are not part of this Conditional Use Permit request.
The property is zoned DMU Downtown Mixed Use, a zoning district that allows Hotels and Commercial
Lodging with approval of a Conditional Use Permit. Hotels and Commercial Lodging can include living units
available for rentals less than 30 days. The DMU District prohibits Bed and Breakfast Establishments (a land
use that can provide rental periods less than 30 days) in buildings that are not single-family residences.
Summary of Information from Applicant
The attached information from Ms. O’Brien identifies the 2nd floor units that would be available for shortterm rentals and includes a statement of how these units would operate for short-term rentals. The
statement identifies sanitation, parking, and payable taxes. The reference to “AirBnB” is solely to identify an
online booking platform Ms. O’Brien uses and not to establish these units as a Bed and Breakfast business.
Staff Analysis
The Zoning Code defines Hotels and Commercial Lodging (page 15 in Zoning Code Chapter 6: Glossary).
These establishments may provide, but are not obligated to provide, other services. The definition
specifically identifies loft units (a residential unit over a non-residential use) for rentals less than 30 days as
Hotels and Commercial Lodging. The requested Conditional Use Permit fits the Hotels and Commercial
Lodging defined use. While no signage is contemplated for these units, any signage proposed in the future
must conform to the Zoning Code and receive approval of a Certificate of Appropriateness by the City’s
Historic Preservation Commission. There is no parking requirement for the existing residences or for the
proposed Hotel units in this building.
Staff feels that allowing the specified two (2) units in this building be available for short-term rental, thus
being classified as a Hotel, would be compatible with the other uses in the building and with the North River
Street area. Typically, hotels can be found in the downtowns of municipalities. As a hotel, the specified units
will require conformance with applicable building and fire codes. The City’s Fire Marshall is working with the
applicant on requirements including providing a proper emergency egress map for the units. Staff suggests
the Conditional Use include a condition of approval that it is granted solely to Ms. O’Brien as the owneroperator of the units.
Findings. In reviewing and recommending a Conditional Use, the Plan Commission must arrive at findings
required by Section 5.403.A in Zoning Code Chapter 5.4: Use Permits. Listed below are the required findings
from the Code and a draft of findings for Commission consideration.
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1. The proposed use will not be detrimental to health, safety, or general welfare of persons living or
working in the vicinity, to adjacent property, to the neighborhood, or to the public in general.
FINDING: As proposed, the Hotel units would not be detrimental to persons living or working in the
vicinity, to the surrounding area, or to the public in general. All Zoning Code requirements would be
met.
2. The proposed use, as conditioned, conforms with the purposes, intent, and policies of the
Comprehensive Plan and any applicable area, neighborhood, or other plan adopted by the City
Council.
FINDING: Goal 1 of the Batavia Comprehensive Plan’s Land Use Element stresses the need to
maintain Batavia as an attractive place to shop and play. Goal 8 of the Economic Development &
Redevelopment Element seeks to increase customer and visitor activity. The proposed use will
provide an opportunity for visitors to Batavia to extend their visit to additional days without leaving.
This can increase economic activity, particularly in the City’s downtown.
3. The proposed use conforms with the conditions, requirements, or standards required by the Zoning
Code and any other applicable local, State, or Federal requirements.
FINDING: The proposed use includes a use that is allowed with Conditional Use approval. The
business would operate in accordance with applicable laws.
4. The proposed use, as conditioned, would not unreasonably interfere with the enjoyment of nearby
properties.
FINDING: As conditioned for approval, the proposed use would not interfere with the enjoyment of
nearby properties and can increase customer visits.
Staff Recommendation
Staff recommends the Commission open, conduct, and close the public hearing for the Conditional Use.
Before acting on the Conditional Use, the Commission must adopt the Findings.
Staff recommends the Commission recommend approval for a Conditional Use Permit for a Hotel at 10-12
North River Street with the following conditions:
1. The Conditional Use is granted to Laura O’Brien and is not transferrable;
2. The Conditional Use is limited to the existing two (2) living units on the building’s second floor; and
3. The Hotel units shall be approved for occupancy as Hotel units by the City’s Building Commissioner
and/or Fire Marshall.
Attachment: Conditional Use application submittal
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