TO:

Dan Chanzit, Chairman, Government Services Committee

FROM:

Laura Newman

DATE:

March 3, 2021

RE:

Ordinance 21-21 Amending Title 7, Chapter 1 of the Batavia Municipal Code to Create

a Parklet/Pedlet Program (GS)

On February 23, 2021, the Committee of the Whole reviewed the attached City of Batavia Parklet/Pedlet
Program document and directed staff to prepare an ordinance amending the City Code to adopt the
program.
Staff recommends that the Committee of the Whole approves Ordinance 21-21 Amending Title 7,
Chapter 1 of the Batavia Municipal Code to Create a Parklet/Pedlet Program.

City of Batav
ia Guide To
Parklets And
Pedlets
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Program Overview
Batavia’s Parklet/Pedlet Program aims to facilitate the conversion of inactive and
often underutilized on-street parking spaces into publicly accessible open space
available for all to enjoy. A “Parklet” is a temporary platform located on a right-ofway and intended to provide additional space for use by an adjacent business and
its patrons on a seasonal basis. A “Pedlet” is a temporary structure located on a
right-of-way that acts as a sidewalk extension beyond the curb line in the parking
lane. Pedlets allow a business to use the existing sidewalk as an extension of the
business and Pedlets act as a new route for pedestrians on a seasonal basis. The
Parklet/Pedlet Program provides a path for merchants to take individual actions
in the development and beautification of the City’s public realm. 2021 will be the
inaugural for a Pilot Parklet/Pedlet Program for the City of Batavia.
Parklets/Pedlets are intended as aesthetic enhancements to the streetscape, providing an economical solution to the need for increased public open space. They
provide amenities like seating, planting, bike parking, and art. They reflect the
City’s commitment to encouraging walking and biking, creating pedestrian-friendly
streets, and strengthening our communities by providing an economical solution
to the need for increased public open space. While Parklets/Pedlets are funded
and maintained by neighboring businesses, they are publicly accessible and open
to all.
Typically, the materials consist of semi-permanent decks that expand the pedestrian realm beyond the sidewalk, allowing business owners to increase outdoor
seating, without requiring permanent street re-design and construction. They may
include amenities such as seating, planters, bike parking, art and other associated improvements, generally located in front of and developed and operated by the
adjacent business.
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Program GOALS
Reimagine the Potential of City Streets
Public rights-of-ways make up approximately 25 percent of the City’s land area.
Parklets/Pedlets promote a low-cost, easily implementable approach to public
space improvement through projects that energize and reinvent the public realm.
They help address the desire and need for increased public open space and wider
sidewalks.
Encourage Non-motorized Transportation
Parklets/Pedlets encourage walking by providing pedestrian amenities like street
furniture, landscaping and public art. They often provide bicycle parking and thus
increase the visibility of bicycling in Batavia.
Encourage Pedestrian Activity
Parklets/Pedlets provide pocket spaces for pedestrians to sit and relax, while also
improving walkability.
Support Local Businesses
Parklets/Pedlets attract attention to businesses and provide additional seating that
can be used by cafe customers and others. They also beautify the street and creates a neighborhood destination.
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LOCATION CRiteria
Duration
Parklets/Pedlets may only be installed from
April 1 to November 30.
Speed Limit
Parklets/pedlets are permitted on City-controlled streets with speed limits of 25 mph
or less. A separate approval process is
required for installations on IDOT streets.
Only Pedlets, not parklets, are allowed on
Wilson Street and Batavia Ave.
Parking Spaces
Parklets/pedlets can be sited along the curb
line on streets where on- street parking
spaces exist. They can be considered in
any location where there are space(s) for
on-street parallel, angled, or perpendicular
parking.
Street Slope
Parklets/pedlets are generally permitted on
streets with a running slope (grade) of five
percent (5%) or less. When installed on
streets with running slopes of three percent
(3%) or greater, parklets/pedlets will need to
include a wheelchair rest area.
Parklets/pedlets may be permitted on
streets over five percent (5%) if they can
provide safe access and turnaround area
for wheelchair users.
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Location Criteria

Reflective Elements at Corners
Reflective elements are required at the outside
corners of all parklets/pedlets. Soft-hit posts are
a standard solution deployed at outside edges;
however, the City will consider additional reflective
elements incorporated in the parklet/pedlet design.

Site Conditions
Your initial site plan should accurately reflect the
existing site conditions and include streetscape
features like adjacent bike racks, utility covers,
street poles, existing signs, street trees, tree
wells, etc.

Wheel Stops
For parklets/pedlets in parallel parking spaces, a
six-foot wheel stop must be installed one foot from
the curb at the edge of the front and back parking
spaces. When parklets are installed adjacent to
parallel parking spaces, wheel stops should be
setback four feet from the parklet structure. For
angled parking spaces and adjacent to driveways,
City staff will work with you to determine the appropriate location for wheel stops. Wheel stops should
be made of concrete.

Sight Triangle
Parklets cannot be located in the first parking
space or within 20 ft. of an intersection, whichever is further. Pedlets may be allowed in the
first two parking spaces if the outer wall allows
an appropriate sight triangle. A sight triangle is
a triangular shaped portion of land established
for unobstructed visibility of motorists entering
or leaving a street or driveway intersection in
which nothing, whether stationary or moveable
(i.e., vehicles, vehicular maneuvering area,
signs, landscaping or objects of any kind) is
permitted to be located between a height of two
and one-half (2½) and eight (8) feet above the
elevation of the adjoining edge of pavement.
City of Batavia 2021
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Platform CRiteria
The platform provides the structural base
for the parklet. The City strongly recommends consulting a design or construction
professional to ensure that the platform will
be durable, sturdy and safe.
Bolting Not Allowed
Bolting into the street or curb in any way is
not allowed. Platforms should be secured
in place utilizing pre-cast concrete bricks/
blocks as ballast.
Platform Surface
The top of the parklet/pedlet platform must
be flush with the sidewalk with a maximum
gap of one-half inch. In the case of a sloping street, staff will work with the designer to
address issues of access.
Access
Depending on the location of existing underground utilities, the City may require
that access panels be provided to facilitate
utility maintenance. Staff will work with the
designer to address utility maintenance
issues.
Base Material
Non-slip surfaces are required. Loose particles, such as sand or loose stone, are not
permitted on the parklet/pedlet. Concrete is
not allowed as a base material.
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Platform Criteria
Drainage
The parklet/pedlet cannot impede the flow of
curbside drainage. Designers are strongly encouraged to cover openings at either end of the
parklet/pedlet with screens to prevent blockage
from debris. The parklet/pedlet owner will need
to clean daily and after every rain event.
Platform Cross Slope
Parklet/pedlet platform rest areas cannot exceed two percent (2%) cross slopes. Your final
construction drawings will need to show spot
elevations for both the sidewalk and the platform areas.
Street Crown and Curb Height
Most Batavia streets are crowned (parabolic
in cross- section) and typically edged with a
six-inch-high curb. This is to ensure that stormwater flows towards the curb and gutter during
a rainstorm. The curb is intended to prevent
water from jumping the curb and flooding adjacent buildings. This means that the elevation of
the street rises the further you move from the
curb, effectively reducing the amount of space
to build the parklet/pedlet platform. Whereas
along the curb there may be 6 inches of clearance for your platform structure, clearance
can be reduced to as little as 2 inches further
into the street. Furthermore, both curb heights
and street crown heights vary with each street
segment. Applicants and designers are strongly
advised to take field measurements before beginning the design to make sure their proposed
platform solution will fit within the allotted space
and satisfy all slope and accessibility requirements.
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Required Materials
No Parking Signs
Clear the area for installation by placing temporary no- parking signs in the parking spaces that
your parklet/pedlet will occupy a minimum 72
hours before installation. The signs are available
from the Streets Department, (630)454-2400.
The permittee is responsible for maintenance,
upkeep, and replacement of the signs should
they get removed.
Soft-Hit Posts
Purchase two standardized safe-hit posts, one
for each end of the parklet/pedlet.You may purchase the posts from any vendor, but they must
meet these specifications:
• Safe Hit Type 2 Guide Post 36”, White.
• Surface Mount Pin Lock Base.
• Butyl Adhesive Pad or 10 oz. Epoxy Kit.
The City purchases its posts from:
Tapco Traffic and Parking Control, Inc.
5100 West Brown Deer Road
Brown Deer, Wisconsin 53223
800-236-0112
Traffic Control & Protection
225 Miles Parkway
Bartlett, IL 60103
630-293-0026
Barco Products
717 W. Main Street
Batavia, IL 60510
630-761-1129
8
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The Enclosure
Buffer the Edges
Depending on the location, the parklet/
pedlet should have an edge to buffer the
street that can withstand a 200 lb. impact.
This can take the form of planters, railing,
cabling, or some other appropriate buffer.
The height and scale of the buffer required
will vary depending on local context. For
example, on some low-traffic streets, a
continuous edge may not be required.

Maintain a Visual Connection to the
Street
Your parklet/pedlet design should maintain
a visual connection to the street. Continuous opaque walls above forty-two inches
that block views into the parklet/pedlet
from the surrounding streetscape are
prohibited. You can include columns and
other vertical elements.
Overhead elements may be considered
on a case-by-case basis and will require a
minimum vertical clearance of eighty-four
inches above grade.
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Application FAQ and Process
1. Submit Application

a. Application form. All Applicants must complete the attached application form. Fees are
non-refundable.
Applications may be denied for the following reasons:
(1)
Incomplete applications will not be accepted.
(2)
Inactivity for a period of thirty (30) days since the last action was taken.
(3)
Failing to meet any required deadlines.
b. Site Plan. All Applicants shall provide a plan with their application form that clearly includes
and indicates all the following information:
(1)
The footprint of the proposed Parklet/Pedlet, including sufficient detailed information to
illustrate the design elements on either end of the proposed Parklet/Pedlet.
(2)
Indicate all property lines, right-of-way lines, sidewalk width, Parklet/Pedlet length and
width, existing parking stalls, and all surface obstructions within 15 feet of the occupied
area (e.g., fire hydrants, streetlights, parking meters, street trees, utility access covers).
Parklets/Pedlets are not allowed within 15 feet of a fire hydrant.
(3)
Provide as much detail as possible to aid in the City’s review of the application.
c. Parklet/Pedlet Programming. Indicate what type of elements you are proposing on the Parklet (e.g. tables and chairs, benches, landscaping, bike parking, etc.). For a Pedlet, indicate the
elements you are proposing for the pedlet as well as the adjacent public space that the pedlet is
providing a sidewalk extension for.
d. Support. A letter from fronting tenants (ground floor) and property owners (immediately to the
left and right of Applicant) is required. Each Applicant must adequately and robustly involve the
surrounding community in the development of the proposal by involving neighbors and tenants
of the subject property, and any existing merchant or neighborhood groups. The Applicant must
provide reliable and verifiable documentation of support in the form of a letter, a petition, email,
etc.
e. Indemnity and hold harmless statement. Each applicant shall provide a signed agreement
to defend, indemnify, save, and hold harmless the City and all its officer, agents, or employees
from any liability for damages resulting from any and all operations under the permit in a form
approved by the City Attorney.

2. Departmental Review

An interdepartmental committee will review applications, on a first-come-first-served basis, to
ensure that Applicants conceptually meet program criteria.

3. Permit Application

For those Applicants with an accepted conceptual application; the next step is to submit a construction permit application and fully detailed site plan, including but not limited to items such
10
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Application FAQ and Process
as cross sections, elevations, structural details, safety treatments, existing utilities and maintenance of traffic plans. City staff will work with the Applicant in a collaborative fashion during this
period to ensure that the Parklet/Pedlet design is appropriate and that the final drawings produced meet requirements.

4. Construction Permit Approval

a. Within 10 days from submittal of a Final Plan, if it is determined by the Director/Department
that the application satisfies all policy requirements and the Applicant has paid all necessary
fees, the Community and Economic Development Department will grant final approval and issue
a permit.

5. Construct Parklet/Pedlet

Upon permit issuance and as a condition of permit approval, Applicants are required to inform
the Community and Economic Development Department no less than ten (10) days before
beginning any site work. Installation of the Parklet/Pedlet must be completed within 2 weeks of
permit issuance, weather permitting.

6. Other Permits and Licenses

In conjunction with the Parklet/Pedlet permit, the Applicant is required to obtain any other applicable permits or licenses that may be required by the City of Batavia and other agencies.
This applies to the sale of alcohol within parklets which requires a current liquor license holding
Applicant to have or obtain an outdoor service overlay.

7. Parklet/Pedlet Maintenance

Permittee is required to remove at the close of business each day any furniture in the parklet/
pedlet that is not secured to the structure. Refuse containers must be supplied by the permittee
and regularly emptied (at least daily) so there is no overflow onto adjacent areas. The installation of Parklets/Pedlets will prohibit use of the City’s street sweeper in the immediate area.
Permittees are required to keep the immediate street and curb areas clean and free of debris.

8. Parklet Removal

Permittee, at Permittee’s sole cost, shall be responsible for removal of the Parklet and restoring
the ROW to its original condition upon the occurrence of one (1) or more of the following:
(1)
November 30 of any year
(2)
the cessation of use as determined by the City,
(3)
failure to comply with permit conditions or other legal requirements, or
(4)
the Parklet poses a dangerous condition or threat to life or property.
The City may remove the Parklet for any of the following reasons:
a. Failure to maintain,
b. Violation of this Program Policy,
c. Violation of the Permit,
d. Modifications unapproved by the City,
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Application FAQ and Process
e. When the Parklet encroachment causes a dangerous condition or threat of danger to life or
property as determined by the Director of Public Works. This includes but is not limited to:
• The Parklet is encroaching into a travel lane or bike lane
• The Parklet has lost structural integrity
• A gap develops between the Parklet and sidewalk
• The Parklet creates a visibility issue
f. As a condition of permit issuance, the Parklet Permittee shall agree in writing to authorize the
City to remove the Parklet at the Permittee’s sole cost in the event that any of the occurrence of
any of the circumstances for removal herein.
g. If any of the above violations occur, the applicant will be sent notice of the violations and.
Except in the case of dangerous or threatening conditions, will be given a maximum of five (5)
working days to remedy the condition or remove the Parklet/Pedlet. If the Permittee fails to timely or adequately maintain or repair the encroachment or remove the encroachment within the
five (5) working days, the permit will be terminated. Once the permit is terminated, the Parklet/
Pedlet must be removed at the sole cost of the Permittee within three (3) calendar days. When
the encroachment causes a dangerous condition or threat of danger to life or property, the
permit will be terminated without the five (5) day notice and removed immediately at Permittee’s
cost.
h. If necessary, to facilitate emergency repairs to underground infrastructure or the public rightof-way. The City, at its sole discretion, may remove the Parklet and restore the public right-ofway to its previous condition upon a finding that it is in the public interest for the City to fund or
partially fund removal of the Parklet/Pedlet.

Transfer of Permits

If the Permittee sells its business interests, one of the following must be done:
1. Remove the Parklet/Pedlet; or
2. With the City’s approval, Purchaser and Permittee must come into the Department and execute a new permit in the purchaser’s name with their signature and comply with all other requirements for the issuance of a permit, such as insurance.

Pilot Program Changes

The City reserves the right to amend the Parklet Program and all terms contained within it up
until the point that a final permit is issued. Applicants may withdraw their application if they do
not agree with any of the Policy changes.
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Parklet/Pedlet PERMIT Application
Department of Community and Economic Development
Address: 100 N Island Ave. Batavia, IL 60510
Phone: 630-454-2700
Website: cityofbatavia.net
All Parklet/Pedlet applications will be reviewed on a first come – first serve basis.
Date Submitted:_________________

New______ Revised______ Application

Applicant (Print)

Name: _____________________________________________________________________
Address: ___________________________________________________________________
City, State, Zip: ______________________________________________________________
Telephone# (M-F, 8am-5pm): ___________________________________________________
Alt. # (emergency number): ____________________________________________________
Federal Tax ID Number (FEIN): _________________________________________________
City Business Tax Receipt #: __________________ Expiration Date: ____________________

Parklet Operator, if Other than Applicant:

Name: _____________________________________________________________________
Address: ___________________________________________________________________
City, State, Zip: ______________________________________________________________
Telephone# (M-F, 8am-5pm): ___________________________________________________
Alt. # (emergency number): ____________________________________________________

Business Entity (Person) Parklet/Pedlet Operation will serve if Other than Applicant

Name: _____________________________________________________________________
Address: ___________________________________________________________________
City, State, Zip: ______________________________________________________________
Contact Number: _____________________________________________________________

Engineer/Architect:

Name: _____________________________________________________________________
Address: ___________________________________________________________________
City, State, Zip: ______________________________________________________________
Contact Names, number(s) & email: _____________________________________________
Comments: _________________________________________________________________
___________________________________________________________________________
City of Batavia 2021

13

Parklet/Pedlet PERMIT Application
Parking Information

Number of Parking Spaces to be occupied: Parallel: _______ Angled / Perpendicular: ______

Additional Information

1. Name of Insurance Company (attach Insurance Certificate) _________________________
Commercial General Liability Insurance with a policy limit of $1,000,000 per occurrence and a
$2,000,000 General Aggregate. The policy must include coverage for the liability assumed by
the applicant under the indemnity provision of the permit, coverage for Premises/Operations,
Products/Completed Operations, Broad from Contractual Liability and Independent Contractors.
2. Zoning District of the Parklet/Pedlet area _______________________________________
3. Location/address of the Parklet/Pedlet area _____________________________________
4. Distance from closest fire hydrant or fire connection to building ______________________ft.
(cannot be closer than 15’ to nearest hydrant or fire connection to a building)

Acknowledgement and Agreement to Terms and Conditions

By my signature, I, (Applicant Name) _____________________, acknowledge that I have received a copy of the Parklet/Pedlet Program Manual and agree to abide by the terms and conditions set forth in the Manual, along with any terms and conditions included during the permitting
process and any other applicable federal, state, county, and local laws as amended during the
term of the approved Permit. Failure to abide by such terms and conditions, or misuse of the
Parklet/Pedlet Permit, may result in the suspension and/or revocation of the Parklet/Pedlet Permit as specified in the Ordinance.
_____________________
Signature of Applicant
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____________________
Printed Name

__________________
Date

Checklist Items to include with APP.
1. Completed and signed Parklet/Pedlet permit application.
2. A copy of a current Business Tax Receipt from the City of Batavia.
3. Current liability insurance Certificate and documentation of Parklet/Pedlet
insurance requirements.
4. A Parklet/Pedlet operations plan, including a sketch or drawing of the Parklet/Pedlet
operations area, bicycle lanes, fire hydrant and fire connection locations, and
a. Location Map
b. Plan showing dimensions, features, traffic device placement and location of Parklet/Pedlet
c. Elevations
d. Construction details and structural design signed and sealed by an engineer.
e. Photos of proposed Parklet/Pedlet area from 4 different viewpoints
f. A bond to secure restoration of the right-of-way.
g. And any other requirements as determined by the Interdepartmental Committee
5. A non-refundable application fee of $50.00 plus $0.50 per square foot of public space
occupied for the proposed Parklet/Pedlet.
If the application has insufficient space for you to complete any item, you may attach additional sheets that are labeled with the applicant’s name and applicable section of the application.
Note:
The Parklet/Pedlet Permit application must include all required attachments before acceptance.

Acknowledgment
The City of Batavia thanks the City of Fort Lauderdale for its leadership in developing the Parklet concept. Fort Lauderdale’s Parklet manual was invaluable in the creation
of the City of Batavia application.
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CITY OF BATAVIA, ILLINOIS
ORDINANCE 21-21
REVISING TITLE 7, CHAPTER 1 OF THE BATAVIA MUNICIPAL CODE CREATING A
PARKLET/PEDLET PROGRAM

ADOPTED BY THE
MAYOR AND CITY COUNCIL
15TH DAY OF MARCH, 2021

Published in pamphlet form
by authority of the Mayor
and City Council of the City of Batavia,
Kane & DuPage Counties, Illinois,
This 16th day of March, 2021

Prepared by:
Kevin G. Drendel
City of Batavia
100 N. Island Ave.
Batavia, IL 60510
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CITY OF BATAVIA, ILLINOIS
ORDINANCE 21-21
REVISING TITLE 7, CHAPTER 1 OF THE BATAVIA MUNICIPAL CODE CREATING A
PARKLET/PEDLET PROGRAM
WHEREAS, the City of Batavia is establishing a program for the siting, installation, construction,
operation, use, maintenance, and repair of Parklet/Pedlets designed and intended to facilitate the
conversion of inactive and often underutilized on-street parking spaces into publicly accessible
open space available for the public to enjoy.
NOW THEREFORE, BE IT HEREBY ORDAINED by the Mayor and City Council of the City
of Batavia, Kane and DuPage Counties, Illinois, as follows:

SECTION 1. Title 7, Chapter 1, Article D is to be added to the Batavia Municipal Code with the
following provisions:
Sec. 7-1D – PARKLETS/PEDLETS:
7-1D-1: Intent and Purpose.
The establishment of a program for the siting, installation, construction, operation, use,
maintenance, and repair of Parklet/Pedlets is designed and intended to facilitate the conversion
of inactive and often underutilized on-street parking spaces into publicly accessible open space
available for the public to enjoy within a system of conditions. Parklet/Pedlets are open to the
public because they are located within a public right-of-way, and may include tables, seating,
umbrellas, landscaping, food and beverage service and sunshade, all of which are intended to
enhance the quality of the pedestrian experience. The program for Parklet/Pedlets is designed
to provide a path for merchants to take individual action in the development and beautification
of the City’s public realm and are further intended as an aesthetic enhancement to the
streetscape, providing an economical solution to the need for increased public open space and
encouraging of walking by providing amenities like seating, planting, bike parking, and art.
7-1D-2: Permit required.
Operating a Parklet/Pedlet within the public rights-of-way of the City without a permit
from the Department and a Parklet/Pedlet revocable license executed by the Permittee and
City, and paying the appropriate fees, costs and charges relating thereto in accordance with the
provisions of this Sec. 7-1D is prohibited. A Parklet/Pedlet, permitted and operated in
accordance with this Sec. 7-1D, “Parklet/Pedlets and Pedlets” shall not be an obstruction of a
public right-of-way in violation of Chapter 7, “Public Ways and Property.”
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CITY OF BATAVIA, ILLINOIS ORDINANCE 21-21
7-1D-3: Definitions.
As used herein, unless otherwise defined or required by the context, the following words
and phrases shall have the meanings indicated:
Applicant means the persons who have applied for approval of a Parklet/Pedlet site plan.
The Applicant shall include, jointly and severally, both (i) the owner or operator of the
qualifying business and (ii) the fee simple owner of the real property upon which the qualifying
business is situated. After approval of the permit for the Parklet/Pedlet and the Parklet/Pedlet
site plan by the Department and execution of a Parklet/Pedlet revocable license authorizing
the design, construction, installation, use, maintenance and removal of the Parklet/Pedlet, the
Applicant shall be known as the Permittee.
City means the City of Batavia, a municipal corporation organized and existing under the
laws of Illinois.
City administrator means the City’s chief executive officer, its City administrator, or his
or her designee.
Contract administrator means the Director, or his or her designee who will be responsible
for the administration of the Parklet/Pedlet revocable license that Permittee shall be required
to execute as a condition precedent to the design, construction, installation, operation,
maintenance and removal of a Parklet/Pedlet.
Department means the City’s Department of Community and Economic Development,
which is charged with responsibility of administering the approval, establishment, design,
construction, installation, operation, maintenance and removal of a Parklet/Pedlet.
Director means the Director of the Department, or his or her designee.
Parklet means the platform installed by a Permittee over parking spaces adjacent to a
sidewalk area upon which tables, chairs, umbrellas, landscaping, benches and other accessory
components may be placed to create an enhanced pedestrian experience for the general public
and patrons of the Permittee’s adjacent business, providing an area within which the pedestrian
experience along with the public right-of-way may be amplified and enhanced by offering an
area within which one might sit, rest, recreate or indulge in open air dining and beverage
experience. The term Parklet/Pedlet, when permitted, also includes the ongoing obligation of
maintenance, repair, operation and removal of the Parklet/Pedlet improvements in accordance
with the terms and conditions of Sec. 7-1D, “Parklet/Pedlets” and the Parklet/Pedlet revocable
license, all of which must be undertaken at the sole cost and expense of the Permittee. The
Parklet/Pedlet shall be located no farther than twenty-five (25) feet from any portion of the
qualifying business. Spaces are considered on a first come first served basis.
Pedlet means a structure that extends the sidewalk beyond the curb line, allowing the
adjacent sidewalk area to be used in the same manner described in the definition of a Parket.
The term Parklet/Pedlet, when permitted, also includes the ongoing obligation of maintenance,
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CITY OF BATAVIA, ILLINOIS ORDINANCE 21-21
repair, operation and removal of the Parklet/Pedlet improvements in accordance with the terms
and conditions of article VII-A, “Parklet/Pedlets” and the Parklet/Pedlet revocable license, all
of which must be undertaken at the sole cost and expense of the Permittee. The Parklet/Pedlet
shall be located no farther than twenty-five (25) feet from any portion of the qualifying
business. Spaces are considered on a first come first served basis.
Parklet/Pedlet improvements means the improvements identified on the approved
Parklet/Pedlet site plan, which such improvements may, but shall not necessarily include
parket/Pedlet platform, tables, chairs, umbrellas, and other accessory equipment to the project,
railings, seating, landscape or streetscape elements, soft-hit poles, wheel stops, etc.
Parklet/Pedlet license area means the area described in the approved Parklet/Pedlet site
plan, such license area being within a public right-of-way, including the air space with which
the parket/Pedlet improvements identified in the Parklet/Pedlet revocable license shall be
constructed and within which the Parklet/Pedlet will be operated and maintained for the
purpose of accommodating the public and the patrons of Permittee’s adjacent business.
Parklet/Pedlet revocable license means the instrument that the Permittee and City must
execute after approval of the Parklet/Pedlet location and Parklet/Pedlet site plan. The
Parklet/Pedlet revocable license shall outline the terms and conditions required for the
implementation of the construction, installation, use, operation, maintenance, and removal of
the Parklet/Pedlet after approval by the Department.
Parklet/Pedlet site plan or site plan means the site plan prepared by the Applicant and
approved by the City and incorporated into the Parklet/Pedlet revocable license that authorizes
the design, construction, installation, operation, and maintenance of the Parklet/Pedlet.
Approval of the site plan does not relieve Permittee of proceeding with all other governmental
approvals otherwise applicable to the construction, installation, use, operation, and
maintenance of the Parklet/Pedlet, including building permits under the Illinois Building Code
and engineering permits under the City’s regulations. A copy of the approved Parklet/Pedlet
site plan shall be attached to the Parklet/Pedlet revocable license authorizing the Parklet/Pedlet
and shall be filed with the Department.
Permit(s) means permits issued under the City Building Code, City engineering permits,
and includes permits issued by any other governmental authority having subject matter
jurisdiction over the relevant component of the project.
Permittee means, jointly and severally, (i) the owner or operator of the qualifying business,
and (ii) the fee simple owner of the real property upon which the qualifying business is situated.
Person means any individual, firm, partnership (general or limited), corporation, company,
association, joint venture, joint stock association, estate, trust, business trust, cooperative,
limited liability corporation, limited liability partnership, limited liability company or
association, or body politic, including any heir, executor, administrator, trustee, receiver,
successor as assignee or other person acting in a similar representative capaCity for or on
behalf of such person.
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Qualifying business means the business located no farther than twenty-five (25) feet from
the Parklet/Pedlet where the owner or operator of the qualifying business is one of the two
Applicants for the permit to construct, install, operate, use, maintain, repair, and remove the
Parklet/Pedlet.
7-1D-4: Permit requirements and associated fees.
A. A permit for a Parklet/Pedlet shall be issued only to the Permittee who shall include,
jointly and severally, (i) operator of the qualifying business and (ii) the fee simple
owner of the real property upon which the qualifying business is located.
B. The application fee and annual permit fee for establishing, operating, and maintaining
a Parklet/Pedlet shall be determined by the City Council and set forth in a resolution.
C. The Permittee shall pay an annual fee of fifty dollars ($50) plus fifty cents ($0.50) per
square foot of area occupied in advance. The City Council may revise the annual fee
from time to time by adoption of a resolution.
7-1D-5: Permit application and site plan approval.
A. The application for a permit to construct, operate, use, maintain and repair a
Parklet/Pedlet shall be made at the Department of Community and Economic
Development on a form provided by the Department. The application shall include, but
not be limited to the following information:
1) Name, postal address, e-mail address and phone number(s) of the Applicant; and
2) The application shall be executed by (i) the owner or operator of the qualifying

business and (ii) the fee simple owner of the real property upon which the
qualifying business is situated; and

3) A copy of a current business tax receipt for the qualifying business; and
4) A copy of the current liability insurance for the Applicant and fee simple owner of

property underlying the qualifying business; and

5) A drawing (minimum scale of one (1) inch equals twenty (20) feet) showing the

layout and dimensions of the proposed Parklet/Pedlet license area and
Parklet/Pedlet and adjacent property referenced in subsection (A)(2) above,
including the structures and improvements to be located on the Parklet/Pedlet,
proposed location, size and number of tables, seating, umbrellas, location of entries,
location of trees, parking meters, vehicular travel lanes, bus shelters, sidewalk
benches, trash receptacles, landscaping, utility boxes, pole, guidelines and other
sidewalk obstruction either existing or proposed within seventy-five (75) feet of the
license area for the parket/Pedlet; and
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6) Photographs, drawings or manufacturer’s brochures fully describing the

appearance of all proposed tables, chairs, umbrellas or other objects relating to the
Parklet/Pedlet improvements; and

7) A plan for the maintenance and cleaning of the Parklet/Pedlet license area; the

tables and chairs located within the Parklet/Pedlet area; any trash or food on or
about the tables and chairs or sidewalk adjacent to the Parklet/Pedlet improvements;
and the at least daily disposal of any trash or debris generated from the operation
and use of the Parklet/Pedlet by the public and patrons of the Permittee; and

8) Any permits or approvals required from any other governmental agency necessary

to operate the Parklet/Pedlet; and

9) Applications shall be accompanied by a non-refundable $100 application fee.
10) No tables or chairs will be permitted within five (5) feet of a pedestrian crosswalk.

There must be a distance separation of no less than eighteen (18) inches separating
the structure of the Parklet/Pedlet and the adjacent travel lane.

11) The serving and consumption of alcoholic beverages as part of the Parklet/Pedlets

services shall be permitted only if it is in compliance with applicable City and state
liquor regulations.

12) As a condition precedent to any approval granted for a Parklet/Pedlet, a

Parklet/Pedlet revocable license shall be executed by both the Permittee and the
City.
a. By adoption of the ordinance from which this article derived, the City Council
hereby delegates to the Director of Community and Economic Development the
authority to execute the Parklet/Pedlet revocable license on behalf of the City
upon compliance with the requirements therefor.

13) Eligible locations for Parklet/Pedlets shall be limited to:

a. Locations on City streets within the Downtown Mixed Use (DMU) zone with
speed limits of thirty (30) miles per hour or less; Locations on State Routes
require the approval of the Illinois Department of Transportation.
b. Parklet/Pedlets shall be sited along the curb line on streets where on-street
parking spaces exist. The Parklet/Pedlet can be considered on any location
where there are, or would be, space(s) for on-street parallel, angled, or
perpendicular parking, including spaces with metered or unmetered parking;
and
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c. Parklet/Pedlets are generally permitted on streets with a running slope (grade)
of five (5) percent or less. When installed on streets with running slopes of three
(3) percent or greater, Parklet/Pedlets will be required to include a wheelchair
rest area. Parklet/Pedlets may be permitted on streets with a running slope of
five (5) percent or greater only if they can provide safe access and turnaround
area for wheelchair users; and
14) Reflective elements are required at the outside corners of all Parklet/Pedlets. Soft-

hit posts are a standard solution deployed at the outside edges; however, the
Department may impose additional safety measures including bollards, reflective
elements or other solutions incorporated into the Parklet/Pedlet design if warranted.

15) A three-foot wheel stop must be installed one (1) foot from the curb at the edge of

the front and back parking spaces. For angled parking spaces adjacent to driveways,
appropriate locations for wheel stops will be determined by the Department. Wheel
stops should be made of concrete.

16) Parklet/Pedlets must not interfere with vision triangles.
17) Traffic safety devices, including by not limited to bollards may be required

depending on existing conditions and site layout to properly protect the
Parklet/Pedlet and its patrons.

B) The Department shall review the materials in subparagraph (A) above and grant
approval, approval with conditions or denial of the application for a Parklet/Pedlet.
Approval of the Parklet/Pedlet site plan under this section shall not relieve the Permittee
of the obligation of securing all required governmental permits necessary for
construction of the Parklet/Pedlet improvements, to the extent required, which such
permits may include, but are not necessarily limited to a building permit under the City
Building Code. A copy of the approved Parklet/Pedlet site plan shall be placed and
remain on file with the Department.
C) At all times the permit for the approved Parklet/Pedlet, Parklet/Pedlet site plan and
Parklet/Pedlet revocable license shall be subordinate and inferior to the City’s superior
interest in maintaining the public right-of-way underlying the Parklet/Pedlet. In the
event that any conflicts should ever arise between the City’s superior interest as
foresaid and the operation, use, maintenance and repair of the Parklet/Pedlet, then, in
that event, the rights of the City’s use and obligation of maintaining the public rightof-way for its superior intended purpose shall prevail over that of the Permittee and the
Permittee shall not be entitled to any compensation for interference with the operation
and use of the Parklet/Pedlet, nor for the repair or replacement cost of any damages
caused to the Parklet/Pedlet as a result of the exercise of the City’s superior interest.
The Permittee shall gain no property right or contract right to the continued operation
and use of the Parklet/Pedlet.
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D) In the event the Permittee desires to make modifications to the Parklet/Pedlet site plan
or Parklet/Pedlet improvements after initial approval is granted under subsection (b)
above, such proposed modifications shall be submitted to the Department for review
and approval following the processes set forth above. Approval of such modification
may be granted, granted with conditions or denied by the Department in keeping with
the delegation of authority granted herein.
7-1D-6: Construction of Parklet/Pedlet improvements.
A) The Parklet/Pedlet license area shall be used as the site for construction, maintenance
and repair of the Parklet/Pedlet improvements and the use and operation of the
Parklet/Pedlet and shall be used for no other purpose whatsoever, unless otherwise
approved by the Department. The Permittee shall construct the Parklet/Pedlet in
accordance with the following terms and conditions:
1) The Permittee shall prepare construction plans and specifications based on the

Parklet/Pedlet site plan approved by the Department in accordance with the
provisions set forth in section 7-1D-(E) above. The construction plans and
specifications shall be in accordance with the City’s building and engineering
standards and shall be submitted to the Department’s building commissioner for
approval and issuance of applicable permits in accordance with applicable
governmental regulations, including, but not limited to the City Building Code,
other applicable City Codes, and City engineering regulations. A copy of the
approved plans and specifications shall be placed and remain on file with the
Department.

2) The Permittee shall obtain all applicable building permits, engineering permits and

approvals for the construction and installation of the Parklet/Pedlet and commence
construction upon issuance of such permits. Such construction shall be completed
within ninety (90) days of issuance of such permits.

3) The Permittee shall be responsible for all costs and fees associated with the

planning, permitting and construction of the project. The Permittee agrees that the
location and finish grades of the improvements shown on the Parklet/Pedlet site
plan will be indicated on the site and approved by the Department prior to
commencement of construction. Permittee shall provide a personal guarantee of
$1,000.

4) The Permittee is obligated to replace any and all landscaping and public

improvements that are damaged as a result of the construction and installation of
the Parklet/Pedlet improvements utilizing the same quality of materials and
workmanship as approved by the Department’s urban design engineer.

B) In the event any of the components of the Parklet/Pedlet improvements are constructed
in whole or in part outside the Parklet/Pedlet license area or not in compliance with the
approved Parklet/Pedlet site plan, the Permittee shall be required to remove those
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offending components and relocate same within the license area for the Parklet/Pedlet
in accordance with the approved Parklet/Pedlet site plan. After initial completion of
construction, the Permittee shall be under a continuing obligation to submit an
application for any alterations, modifications or renovations of the Parklet/Pedlet
improvements within the Parklet/Pedlet license area.
7-1D-7: Parklet/Pedlet operation and conditions.
A) The Parklet/Pedlet shall be operated for the purpose of accommodating the public in
general without charge and the patrons of the Permittee and may include providing
open air dining and beverage service opportunities, provided, however, that nothing
herein shall be construed as prohibiting the Permittee from charging for the sale or
service of food or beverage within the Parklet/Pedlet license area for sales from the
qualifying business. The Parklet/Pedlet shall be available to the public at large and not
designated primarily for patrons of the Permittee.
B) Permittee shall preserve and protect all existing trees and plantings in the public rightof-way within the immediate vicinity of the Parklet/Pedlet. Permittee shall be required
to replace or mitigate entirely at Permittee’s expense, any damage to the public rightof-way or private property as a result of the Parklet/Pedlet construction, installation,
placement, operation, maintenance or removal.
C) General landscape maintenance attendant to the Parklet/Pedlet should be performed on
a regular basis at the Permittee’s sole cost and expense.
D) Awnings umbrellas and other decorative material accessory to the Parklet shall be fire
retardant, pressure treated or manufactured of fire resistive material.
E) Tables, chairs, umbrellas and any objects accessory to the Parklet/Pedlet shall be
maintained in a clean and attractive appearance, shall be in good state of repair at all
times and shall be maintained in accordance with the approved maintenance plan and
shall keep the landscaping and plants in a good, healthy and vibrant condition.
F) The Parklet/Pedlet shall be maintained in a neat and orderly appearance at all times and
the area shall be cleared of all debris on a periodic basis during the day, and again at
the close of each business day in compliance with the approved maintenance plan.
G) The City may require the Permittee to provide additional services beneath the Parklet
platform, including but not limited to pest abatement service and clearing of catch basin
grates to allow proper storm drainage.
H) No portion of any object placed within the Parklet/Pedlet boundary shall extend into
the adjacent pedestrian sidewalk.
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I) If the Parklet/Pedlet includes planters, the planters must be placed within the Parklet
boundaries but must be secured to ensure that they do not move onto the adjacent unlevel sidewalk. No planters with wheels are to be permitted.
J) Tables, seating, umbrellas and any other items accessory to the Parklet/Pedlet shall be
of a quality, design and lasting materials, and workmanship both to ensure the safety
and convenience of the users and to be compatible with the uses in the immediate
vicinity of the Parklet/Pedlet.
K) The serving and consumption of alcoholic beverages as part of the operation of the
project shall be permitted subject to City and state liquor regulations.
L) No advertising signs or business identification signs shall be permitted within the
Parklet/Pedlet license area.
M) No table or chair nor any other part of the Parklet/Pedlet may be attached, chained, or
in any manner affixed to any tree, post or other fixture within the Parklet license area.
N) If found necessary for the protection of health, safety and welfare of the public, the City
administrator or his or her designee may require the Permittee to immediately remove
or relocate all parts of the tables, chairs, umbrellas and equipment within the
Parklet/Pedlet license area. If the Permittee fails to remove or relocate the tables, chairs
and umbrellas as requested within a reasonable time as determined by the City
administrator, given the circumstances at hand, the City my remove or relocate same
in emergency situations and the cost thereof shall be borne by the Permittee.
O) The Permittee is responsible for the costs associated with removal of the Parklet
platform and accessories.
P) The City and its officers and employees shall not be responsible for Parklet/Pedlet or
Parklet/Pedlet components relocated during emergencies.
Q) Amplified or non-amplified music may be permitted within the Parklet/Pedlet area,
upon recommendation of the Department and subject to the approval of the City
administrator, or his or her designee, as to the hours at which the music may be played,
the volume settings, placement of speakers and any other facet of the projection of the
music.
R) The Permittee shall, at its sole cost and expense, remove the tables, chairs and
umbrellas from the Parklet/Pedlet area at the close of Permittee’s qualifying business
each day, provided the tables, chairs and umbrellas are set back in the Parklet license
area by the opening of business the following day, except for inclement weather.
S) Parklets/Pedlets shall not be permitted in front of a fire hydrant, over a manhole, public
utility valve or cover. A clearance of fifteen (15) feet shall separate Parklets from fire
hydrants.
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T) Parklet/Pedlets shall be required to have soft-hit posts, wheel stops and barriers on all
edges of the Parklet/Pedlet platform.
U) The Parklet/Pedlet shall be constructed and installed to conform to all applicable codes,
rules and regulations including the City Building Code, the City’s engineering
standards, Americans with Disabilities Act (“ADA”) and other applicable federal, state
or county laws or regulations.
V) No Parklet/Pedlet shall be designed or installed in such a manner as to result in a
violation of the City’s requirements with regard to sight triangles.
W) There shall be a minimum of five (5) feet wide clear path between the Parklet/Pedlet
and the abutting sidewalks for pedestrians at all times.
X) The Permittee shall keep on record with the Department at all times, information on a
contact person to be contacting during emergencies, such information on the contact
person to include (i) name, (ii) mailing, (iii) e-mail address, (iv) telephone number both
at work and residential.
Y) The Permittee shall have the continuing obligation of compliance with the Americans
with Disabilities Act, as same may be amended from time to time.
Z) The Permittee shall, at its sole cost and expense, construct, operate, maintain and repair
the Parklet/Pedlet and Parklet/Pedlet improvements and perform such acts and do such
things as shall be lawfully required by any public body having jurisdiction over the
Parklet/Pedlet, Parklet/Pedlet improvements and Parklet/Pedlet license area will be
installed, constructed, operated, used, maintained and repaired in order to comply with
health and sanitary requirements, fire hazard requirements, zoning requirements,
building code requirements, City engineering standards, environmental requirements
and other similar regulatory requirements.
AA) Approval for the Parklet/Pedlet will not go into effect until the City and the
Permittee have executed the Parklet revocable license. The Parklet/Pedlet revocable
license template, in substantial form, is part of the application on file with the
Department.
7-1D-8 Taxes, assessments; operating costs and utility charges.
A) The Permittee shall pay or cause to be paid all applicable real estate taxes, assessments
and other similar payments, usual or unusual, extraordinary as well as ordinary, which
shall during the term be imposed upon, become due and payable, or become a lien upon
the parket/Pedlet or Parklet/Pedlet license area or any part thereof, but specifically
limited to such taxes or assessments which accrue after the effective date of the
Parklet/Pedlet revocable license, by virtue of any present or any future law of the
United States of America or the State of Illinois or of any county or municipal authority.
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Permittee shall, upon request, exhibit a receipt for such payments to the City annually.
All costs attributable to the construction, maintenance and operation of all
Parklet/Pedlet improvements to be erected within the license area for the Parklet/Pedlet
or landscaping related thereto are the responsibility of the Permittee and no
encumbrance, such as mechanics liens, may be placed upon the licensed public
property.
B) Permittee shall have the right to review, by legal proceedings, any taxes, assessments
or other charges imposed upon Permittee relating to the Parklet/Pedlet. If any such
taxes, assessments or other charges shall be reduced, canceled, set aside or to any extent
discharged, the Permittee shall pay the amount that shall be finally assessed or imposed
against the license area for the Parklet/Pedlet or adjudicated to be due and payable on
any disputed or contested items.
C) If, as a result of any legal proceedings pursuant to the provisions of subparagraph (B)
hereof, there is any reduction, cancellation, setting aside or discharge of any tax or
assessment, the refund shall be payable to Permittee, and if such refund to be made to
the City, then and in that event the City shall regard such refund as held in trust for the
benefit of Permittee and shall immediately pay over the same to the Permittee. The
term “legal proceedings” as used in the subparagraph shall be construed to include
appropriate appeals from any judgements, decrees or orders, or certiorari proceedings.
7-1D-9: Indemnity and insurance requirements.
A) By execution of the Parklet/Pedlet revocable license as a condition precedent to the
installation, construction, use, operation, maintenance and repair of a Parklet/Pedlet,
the Permittee shall protect, defend, indemnify and hold harmless the City, its officers,
employees and agents from and against any and all lawsuits, penalties, damages,
settlements, judgments, decrees, costs, charges and other expenses, including
reasonable attorney’s fees actually incurred, or liabilities of every kind, nature or
degree arising out of or in connection with the rights, responsibilities and obligations
of Permittee under the Parklet/Pedlet revocable license, conditions contained therein,
the location, construction, repair, maintenance, use or occupancy by Permittee of the
Parklet/Pedlet license area, or the breach or default by Permittee of any condition
proscribed by this chapter or covenants or provisions of the Parklet/Pedlet revocable
license, except for any occurrence arising out of or resulting from the intentional torts
or gross negligence of the City, its officers, agents and employees. Without limiting the
foregoing, any and all such claims, suits, causes of action relating to personal injury,
death, damage to property, defects in construction, rehabilitation or restoration of any
of the Parklet/Pedlet license area by Permittee, alleged infringement of any patents,
trademarks, copyrights or of any other tangible or intangible personal or real property
right by Permittee, or any actual or alleged violation by Permittee of any applicable
statute, ordinance, administrative order, rule or regulation or decree of any court of
competent jurisdiction are included in the indemnity.
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B) By execution of the Parklet/Pedlet revocable license, the Permittee, upon proper and
timely notice, shall investigate, handle, respond to, provide defense for, and defend any
such claims at its sole expense and agrees to bear all other costs and expenses related
thereto even if the claim is groundless, false or fraudulent and if called upon by the
City, Permittee shall assume and defend not only itself but also the City in connection
with any claims, suits or causes of action, and any such defense shall be at no cost or
expense whatsoever to the City, provided that the City (exercisable by the City’s risk
manager) shall retain the right to select counsel of its own choosing. This
indemnification shall survive termination, revocation or expiration of the Parklet/Pedlet
revocable license and shall cover any acts or omissions occurring during the term of
the Parklet/Pedlet revocable license, including any period after termination, revocation
or expiration of the Parklet/Pedlet revocable license while any curative acts are
undertaken.
C) Permittee shall provide a certificate of insurance for commercial General Liability with
limits of not less the $100,000,000 per occurrence, $2,000,000 in the aggregate
combined single limit for bodily injury, personal injury and property damage liability.
The City shall be shown as an additional insured on the Permittee’s General Liability
insurance policies on a primary/non-contributory basis. Permittee shall provide the City
with a certificate of insurance continuously in effect during the term of the license
providing coverage extended to the licensed area. The certificate shall contain a
provision that the insurance may not be cancelled without a 30-day written notice to
the City. The Permittee shall deliver to City’s risk manager duplicate copies of all
insurance policies required hereunder and proof of full payment thereof on or before
the effective date of the Parklet/Pedlet revocable license. From time to time, the
Permittee shall procure and pay for renewals of insurance required herein before it
expires. The Permittee shall deliver to the Department the renewal policy at least
twenty (20) days before the existing policy expires.
D) In any case where the original policy of any such insurance shall be delivered to the
Permittee, a duplicate original of such policy shall thereupon be delivered to the
Department. All insurance policies shall be renewed by Permittee and certificates
evidencing such renewals, bearing endorsements or accompanied by other evidence of
the receipt by the respective insurance companies of the premiums thereon, shall be
delivered to the Department, at least twenty (20) days prior to their respective
expiration dates.
E) If the Permittee fails to obtain and maintain insurance as required herein and such
failure shall continue for a period of fifteen (15) days after notice by the Department,
the City may, but shall not be obligated to, effect and maintain any such insurance
coverage and pay premiums therefor, with the ultimate cost and expense thereof to be
the responsibility of Permittee.
F) The obligation of collection upon the insurance policies furnished and provided for by
the Permittee or obtained by the City by reasons of the failure of the Permittee to obtain
them, shall be upon the Permittee, but the City shall cooperate in such collection (but
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without expense to the City in such reasonable degree as may be requested by the
Permittee).
G) The City does not in any way represent that the types and amounts of insurance required
hereunder are sufficient or adequate to protect the Permittee’s or contractor’s interests
or liabilities but are merely minimum requirements established by the City’s risk
management division. The City reserves the right to require any other insurance
coverages that City deems necessary depending upon the risk of loss and exposure to
liability.
7-1D-10 Denial; revocation or suspension of permit.
A) The Department Director may deny, revoke or suspend a permit for a Parklet/Pedlet if
it is found by the Director that:
1) Any required business or health permit has been suspended, revoked or cancelled.
2) The Permittee does not have the insurance which is correct and effective in the

minimum amounts described in Section 7-1D(I).

3) Violation of any of the conditions set forth in Section 7-1D(H). Parklet/Pedlet

operation and conditions.

4) The Permittee has failed to correct violations of this article or conditions of the

permit within three (3) days of receipt of the Director’s notice of same delivered in
writing to the permitted by registered mail, return receipt requested to the last
address provided by the Permittee to the City; or

5) Tables, chairs, umbrellas and other vestiges of the Parklet/Pedlet may be removed

by the Department and a reasonable fee charged for labor, transportation and
storage should the Permittee fail to remove said items within thirty-six (36) hours
of receipt of the Director’s final notice to do so for any reason provided for under
this article.

B) The permit for a Parklet/Pedlet may be suspended under the following conditions:
1) In the event that the Parklet/Pedlet revocable license granted herein shall (a) ever

conflict with a superior municipal interest of the City or public, or (b) at any time
the City requires the use of the Parklet/Pedlet license area for a superior conflicting
municipal purpose or (c) the City determines that continuation of the Parklet/Pedlet
revocable license granted herein is no longer in the best public interest, all as
determined by the City Council after at least fifteen (15) days advance notice to
Permittee that the matter will be considered by the City Council, then, in that event,
the permit and Parklet/Pedlet revocable license granted herein for the respective
Parklet/Pedlet license area shall be terminable, in whole or in part, at the will of the
City Council.
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2) In the event Permittee is in violation of any material term or condition of this

Parklet/Pedlet revocable license, as reasonable determined by the Department
Director, or the permit granted herein or the actions of Permittee or any of its agents,
servants, employees, guests or invitees or the agents, servants, employees, or any
of the Permittee’s contractors, subcontractors or independent contractors conflict
with a superior municipal interest of the City or the public, or at any time the City
requires the use of the Parklet/Pedlet license area or adjacent publicly dedicated
thoroughfare(s) for a superior conflicting municipal purpose, or continuation of the
Parklet/Pedlet revocable license or permit granted herein as to the Parklet/Pedlet
license area is no longer in the best public interests, all as reasonable determined
by the City Administrator, then, upon advance written notice to Permittee of not
less than seventy-two (72) hours where Permittee is given an opportunity to be
heard on the matters by the City Administrator, the authority granted by the
Parklet/Pedlet revocable license or permit may be temporarily suspended by the
City Administrator for a period not exceeding fourteen (14) days.
3) In the event that emergent conditions arise within the Parklet/Pedlet license area
that present an imminent threat to the health, safety or welfare of persons or
property, the City Administrator may temporarily suspend this Parklet/Pedlet
revocable license, in whole or in part, for a period not to exceed fourteen (14) days.
In such a circumstance notice shall be provided to Permittee as much as is
reasonably possible under the circumstances. In the event the condition persists for
a period of seven (7) days, then this revocable license may be temporarily
suspended for a period in excess of fourteen (14) days by action of the City Council.
C) Upon denial or revocation, the Director shall give notice of such action to the Permittee
in writing stating the action which has been taken and the reasons therefor. If the action
of the Director is based on subparagraph (A)(2) or (A)(3) or subparagraphs (B)(1),
(B)(2) or (B)(3) above, the action shall be effective twenty-four (24) hours after the
date of mailing of the notice to permitted. Otherwise, such notice becomes effective
within ten (10) days after the date of mailing of the notice to the permitted.
7-1D-11 Appeals.
A) Appeal shall be initiated within ten (10) days of the effective date of the denial or
revocation of the Parklet/Pedlet permit by filing a written notice of appeal with the City
Administrator.
B) The City Administrator shall place the appeal on the next available regularly scheduled
City Council agenda. At the hearing upon appeal, the City Council shall hear and
determine the appeal, and the decision of the City Council shall be final and binding
and effective immediately.
C) The filing of a notice of appeal by a Permittee shall not stay an order by the Director to
remove a Parklet/Pedlet or parts thereof. Vestiges of the Parklet/Pedlet, such as tables,
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chairs, umbrellas and things of a like nature shall be removed immediately as set out in
this article pending disposition of the appeal and final decision of the City Council.
SECTION 2. This Ordinance shall be in full force and effect upon its presentation, passage and
publication according to law.
PRESENTED to and PASSED by the City Council of the City of Batavia, Illinois, this 15th day
of March, 2021.
APPROVED by me as Mayor of said City of Batavia, Illinois, this 15th day of March, 2021.
___________________________
Jeffery D. Schielke, Mayor
Ward Aldermen
Ayes Nays Absent
1
O’Brien
2
Callahan
3
Meitzler
4
Malay
5
Uher
6
Cerone
7
McFadden
Mayor Schielke
VOTE:
0 Ayes
0 Nays
Total holding office: Mayor and 14 aldermen

Abstain

Aldermen
Baerren
Wolff
Chanzit
Beck
Knopp
Russotto
Miller
0 Absent

Ayes

Nays

Absent

Abstain

0 Abstentions

ATTEST:

____________________________________
Ellen Posledni, City Clerk
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