TO:

Zoning Board of Appeals

FROM:

Joel Strassman, Planning and Zoning Officer

DATE:

April 8, 2020

SUBJECT:

PUBLIC HEARING: Variance for Side Setback for a Detached Garage in the
R4 Multi-Family Medium Density District
227 South Water Street – Dan Satterfield, applicant

Background and Information Provided by the Applicant: A public hearing is scheduled for the April 15th
Plan Commission meeting to consider a variance to allow a detached garage to be closer to the side
property line than is allowed. Applicant Dan Satterfield is proposing to remove the existing detached
garage that is in disrepair and build a replacement detached garage. The replacement garage is
proposed to be setback 3 feet from the south property line, less than the required setback of 10 feet for
this property’s underlying R4 Multi-Family Medium Density zoning district classification.
In the attached variance application material, Mr. Satterfield explains that he has owned the 2-unit
home and property at 227 South Water Street for approximately 15 years. The chosen garage location
would screen his neighbor’s parking area from his home and allow the garage to comply with the
required 25 foot separation from his house. The chosen location also allows for a shorter driveway than
what exists now, provides a useable amount of space between the garage and house, and locates the
garage with a similar side setback to other detached garages in the immediate vicinity. The existing
garage that is set back 1 foot from the property line while the replacement garage would triple that
setback. A reduced setback as requested would not harm any person or property, allow for better use
of this property, reduce pavement and costs associated with a conforming garage, and the new garage
will improve the neighborhood.
Mr. Satterfield also explains that when he bought his property and up to the City-wide rezoning (in May
2010), the detached garage side setback was 4 feet (staff notes the minimum required interior setback
was 3 feet for this “Infill Lot” under the previous Zoning Regulations). He notes that to locate the garage
where desired, the garage cannot comply with the Zoning Code’s 10-foot side setback requirement and
the requirement that the garage be no closer than 25 feet to the house. The Zoning Regulations in place
for the then R5 Multiple-Family Residence District when he purchased this property allowed the garage
to be located significantly closer to the side property line. Also noted is that while the property is now
zoned R4, this two-unit property could be zoned R2 Two Family Residential in which district a 3-foot
detached garage setback is permitted.
Staff Analysis: Overall, staff is supportive of a reduced side setback for this proposed garage. The
setback requirements for garages/accessory structures in the R4 District were established primarily to
address larger developments that may have a large, single garage building for several residential units.
These setbacks were not intended to apply to 2-unit buildings that have a detached garage. This
property was zoned R4 in 2010 not to recognize the 2-unit use, but to apply a mulit-family zoning district
that balances its fit in a neighborhood that has lower density zoning with its location near downtown.
Staff believes there would be little, if any, negative impact to surrounding properties. This area is
characterized by minimal accessory structure setbacks as the attached Garage/Accessory Structure
Location exhibit shows. Considering a setback partially based on what was required when the applicant
purchased the property and/or what is allowed in the R2 District is reasonable. Staff notes the there is
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insufficient space between the house and south property line to locate any 2-car garge that meets both
setbacks required from the side property line and from the house. To meet all required setbacks, the
garage would need to be fully behind the rear of the house, and it would require a longer driveway and
it would not provide the desired screening from the neighbor’s parking area.
While staff supports a reduced setback, a larger setback that balances all the factors the applicant cites
is possible. The garage as shown would need to be setback more than 3 feet to accommodate an
eave/gutter overhang that cannot be closer than 3 feet to the property line. When staff informed the
applicant of this issue, he responded acknowledging his need to comply, and that the variance, if
approved, would be for a setback greater than 3 feet. Staff feels a setback of 5 feet would allow for the
garage width proposed, a compliant separation from the house, and space for the eave/gutter overhang
and thereby would recommend the ZBA consider a 5-foot setback instead of the requested 3-foot
setback.
Review of Findings
The ZBA is to consider the information submitted by the applicants and provided by staff, together with
the information given at the public hearing. Staff has listed each finding below and a draft of a potential
ZBA response to each. The ZBA shall consider these findings and its responses when making its
recommendation to the City Council.
Finding A: There are unique circumstances applicable to the property, including its size, shape,
topography, location or surroundings, strict application of the Zoning Code would create an unnecessary
hardship or other practical difficulty, as distinguished from a mere inconvenience, and deprive the
property owner of property rights enjoyed by other property owners in the same zoning district.
There is a practical difficulty in locating a 2-car garage to meet all required setbacks to locate a 2-car
garage between the house and side property line because the setback requirements were not intended
to address existing 2-unit residence properties. The neighborhood is characterized by detached garages
having small property line setbacks. Locating the garage to meet all setback requirements will require
lengthening the driveway thereby adding to the cost of the new garage. Staff feels this Finding has
been met.
Finding B: Such unique circumstances were not created by the applicant.
The City adopted a replacement Official Zoning Map that effectively rezoned the property to a zoning
district that requires substantially larger setbacks and a substantial additional setback that was not
required in the zoning district that was in place when the applicant purchased the property. Staff feels
this Finding has been met.
Finding C: The variance does not constitute a grant of special privileges inconsistent with the limitations
upon other properties in the vicinity and zone in which such property is located.
The vicinity includes other properties in a residential zoning district that permits significantly smaller
accessory structure setbacks. Neighboring properties in the R4 District have the same opportunity for
their owners to request a variance. The requested variance is not a grant of a special privilege. Staff
feels this Finding has been met.
Finding D: The variance will not alter the essential character of the locality.
There are several properties in the vicinity that have very small accessory structure setbacks. The
proposed garage will conform to that character. Staff feels this Finding has been met.
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Staff Recommendation: Staff recommends the ZBA open, conduct, and close the public hearing after
those wishing to speak have spoken and the ZBA has enough information to discuss the Findings. After
completing discussion on the required findings and considering all the information presented at the
public hearing, the ZBA must reach a determination on each finding and adopt those findings. Staff
notes that its opinion on each finding is based on the information available prior to the hearing; new
information can be presented at the hearing.
Staff recommends the ZBA recommend City Council approval of a variance to Zoning Code Table 2.204:
Site Development Regulations – Multi-Family Residential Districts to allow a detached garage on the
property located at 227 South Water Street having a south interior side setback of five (5) feet rather
than the required ten (10) feet in general conformity with the applicant’s plans submitted in support of
the variance.

Attachments
1. Applicant’s Variance Application Material
2. Garage/Accessory Structure Locations Exhibit
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Mayor and City Council
Department Heads
Dan Satterfield, applicant

GARAGE VARIANCE REQUEST
FOR 227 S. WATER STREET, BATAVIA, ILLINOIS
Property location: 227 South Water Street.
Property Owner: Daniel L. Satterfield since 1986
Property Description: 1880 Victorian, two story single family/two unit.
Zoning: R4
Zoning Regulation: Chapter 2.2: Multi-Family Residential Districts
Proposed structure: Two-car 22 x 27’ garage to be built in front of the original garage. The
original garage will be torn down.
Variance Request:
• To allow for a garage with a 3’ setback from the south property line (See drawings).
• With the current R4 zoning a 10’ setback would mean that the planned garage would
exceed the 25’ building separation requirement by 2.5’.
• A 3’ setback would provide additional distance away from the house to meet the required
separation distance between buildings and would visually block the south neighbor’s
parking lot, affording more privacy for my home.
Previous Ordinances: An ordinance was replaced on 3/2011. The ordinance in effect prior to
3/2011 had a required setback for garages that was 6’ from the side property line and 4’ from
the rear. There was no separation requirement. No variance was needed under that ordinance.
Current Ordinance: R4 Zoning (Multi-Family 8-15 Units) passed 6/2019.
• Requires a minimum property size of 20,000 sq. ft. Current property is 16,000 sq. ft.
• Multi-Family is defined as a structure that contains 3 or more dwelling units.
• R4 zoning does not fit the property in question because it does not meet the minimum
size requirement and it does not have 3 dwelling units.
• Setback from the side property line is 10’ [Section 2.205(A)(1)(b)].
• Distance between buildings is 25’. With a 10” setback there is approximately 22.5’
between the proposed garage and the house.
• The 10’ setback and the required separation distance between buildings prevent the
garage from being built where planned without a variance.
R2 Zoning Ordinance: R2 zoning is the zoning that best fits the property in question. Building
separation requirements under R2 zoning would negate the need for a variance.
Variance Requests Specifics:
•
•
•
•
•
•
•
•

This property has been a single family home since it was built in 1880. The current 22’ x
22’ garage needs to be replaced.
Build a new garage that is 3’ from the south property line, south of the house porch and
85’ from the street sidewalk. Build the garage so that the east end of the garage is
aligned with the east end of the house porch (See drawings).
All garages in this R4 zoning district are approximately 3’ from the property line and
within 25’ of the house (See pictures).
My current garage is 1’ from the property line.
A new garage with a 3’ setback would triple the existing garage’s current setback.
Since the current garage has a 1’ setback from 237 S. Water St. using a 3’ setback
would not encroach on that property. See Pic #2.
Using the current 10’ side yard setback and the 25’ required separation distance the
planned garage would be 2.5’ too close to the house.
Granting the 3’ setback would allow for greater than 25’ separation distance.

•

•
•
•

•

•
•
•
•
•
•
•
•
•

The current 10’ setback and 25’ separation distance would not allow the garage to be
built where planned and would force my new garage much deeper into the property.
That would deprive me of property rights others in the R4 zoning district enjoy because
their garages are within the setback and separation distances.
Granting this variance would not provide a special privilege to my property since other
properties in the neighborhood already have this right. Not granting this variance would
deprive me of rights that my neighbors have.
Placing the garage south of the house back porch decreases the amount of paved
surface needed. Concrete and asphalt are highly polluting industries.
Using the 10’ setback and the 25’ separation distance creates practical difficulties by:
− Not allowing the garage to be built where planned.
− Not allowing the garage to be aligned with the house.
− Requiring the garage to be built 30-35’ farther from the street to meet separation
distance requirements.
− Not blocking the neighbor parking lot.
− Adding paved space that would not absorb surface water.
− Creating additional pollution to the project because of the 35% increase in
concrete/asphalt that would be needed.
− Adding significant cost to the project because of the additional 35% in
concrete/asphalt needed.
− Eliminating open backyard space and reducing green space.
− Requiring the need for a variance. Variance fees increase costs.
The 237 S. Water St. property immediately to the south has a two-flat rental unit with a
large concrete driveway and parking lot. Placing the garage to the south of my house
and as close to the property line as possible would decrease the nuisance created by
the neighbor’s parking lot. The parking lot creates a lack of privacy due to the amount of
daily traffic. There are as many as six cars parked in the neighbor’s parking lot.
The garage location using a 3’ setback would block the neighboring parking lot.
The house just to the north (219 S. Water) has a garage that is 3’ from the property line
and 4.5-5’ from my house. The separation distance between that garage and my house
is significantly less than 25’. It was built since I have owned my house (~15 years ago).
The 3’ setback would allow for an aesthetically pleasing, practical design by allowing the
garage to be built at a right angle to the house. The 10’ setback and 25’ separation
distances would not allow the garage to be built where planned.
Allowing a 3’ setback would place an extra 7’ of usable space between the house and
the garage.
The garage will be built to look as if it were original to the property.
Granting the 3’ side-yard variance would allow for zoning setback conformity as applied
throughout the neighborhood.
Placing the garage 3’ from the south property line will not harm any property or person or
be noticed by anyone.
Additional costs would be a hardship and may affect the completion of the project.
The property, neighborhood and city will be improved with the construction of this
garage.

Pictures of neighboring properties with garages that are approximately 3’ from the
property lines:
Pic 1: 219 South Water Street, Pic 2: 227 South Water Street, Pic 3: 243 South Water Street,
Pic 4: 248 South Water Street, Pic 5: 254 South Water Street, Pic 6: 201 West Elm Street,
PIcs 7-9: On the north side of Elm Street (213, 217 and 221 W. Elm)

Pic 1: 219 S. Water St.

Pic 2: 227 S. Water St

Pic 3: 254 S. Water St.

Pic 4: 248 S. Water St

Pic 5: 354 S. Water St.

Pic 6: 201 W. Union

Pic 7: 211 W. Elm

Pic 8: 213 W. Elm

Pic 9: 222 W. Elm
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