TO:

Batavia Plan Commission

FROM:

Drew Rackow AICP, Planner

DATE:

March 10, 2020

RE:

Public Hearing: Conditional Use for a Video Gaming Establishment in the DMU,
Downtown Mixed Use District - Riverside Pizza and Pub, 142 West Wilson Street
RP3 Group, LLC dba Riverside Pizza and Pub, Applicant

Background and Information Provided by the Applicant: A Public Hearing is scheduled for the March 18th
Plan Commission meeting to review a Conditional Use for a Gaming Establishment in the DMU, Downtown
Mixed-Use District. Riverside Pizza and Pub opened in 2019 and now is seeking to operate 5 gaming
terminals in a dedicated area near the pool tables (see the attached floor plan). In their narrative, Riverside
envisions that gaming would be for entertaining guests that may be waiting for tables. The application notes
the presence of security cameras in the gaming area and the monitoring of the area by restaurant staff. The
application indicates restaurant staff would be trained on policies for gaming and age check will be made on
those using the machines.
Staff Analysis: The Conditional Use requirement for gaming was added in 2018 to allow for an additional
level of oversight for proposed gaming establishments in the City. The City Code requires that
establishments have a liquor license in good standing for a period of one year prior to application for a
gaming license. The conditional use allows for a review of each new location, with the ability to impose
reasonable operational conditions unique to each business.
Riverside would use partition walls (already constructed) to define a gaming area which would help limit
access to gaming machines. This also provides necessary separation from other activities on the premises,
consistent with state and local regulations. The gaming area is also close to the bar for monitoring by staff,
providing necessary oversight of patrons. Gaming would only be permitted during hours of liquor service
(10:30 AM-1AM and Friday and Saturday nights until 2 AM). Staff believes that gaming can be compatible
with the other activities in this establishment, when controlled and monitored appropriately.
Staff proposes conditions consistent with the recent approval of Video Gaming at Funway. In addition to the
local gaming license, such conditions can assure that the standards of both the state and local video gaming
regulations are met. Staff notes that several restaurants and bars in the downtown area already have video
gaming that pre-date the conditional use requirements. Riverside Pizza is looking to be competitive.
Riverside offers gaming at their South Elgin and St. Charles locations. The application notes use of neon and
LED signage. These must meet the Zoning Code limit of a maximum of 6 square feet per sign, with an overall
widow sign area limitation of 25% of the area of the windows. The Plan Commission may impose other
standards as part of the conditional use review.
In reviewing and recommending a Conditional Use, the Plan Commission must review and make findings, as
required under Section 5.403 of the Zoning Code. Below are the findings that include staff’s analysis of each.
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Findings
1. The proposed use will not be detrimental to health, safety, or general welfare of persons living
or working in the vicinity, to adjacent property, to the neighborhood, or to the public in general;
FINDING: The proposed use would be complimentary to food and liquor service uses occurring
on the premises and subordinate to those activities. The proposed use would not negatively
affect persons working or living in the vicinity or adjacent or nearby properties, provided that
adequate access, control and supervision are utilized for the video gambling area.
2. The proposed use, as conditioned, conforms with the purposes, intent, and policies of the
Comprehensive Plan and any applicable area, neighborhood, or other plan adopted by the City
Council;
FINDING: Goal 6, Policy A of the Land Use Element encourage focusing on the Downtown as a
focal point within the community where more intense development/activity can occur.
Additional use of the lease space for gaming would be consistent with that policy. The
Comprehensive Plan also seeks to maintain and strengthen retail areas. As conditioned, the
proposed use, would provide an entertainment activity on the subject property, which may spur
additional economic activity.
3. The proposed use conforms with the conditions, requirements, or standards required by the
Zoning Code and any other applicable local, State, or Federal requirements;
FINDING: The proposed use is an allowed use in the DMU District with approval of a conditional
use permit. As conditioned, it would conform to requirements of the Zoning Code and
applicable government requirements, including seeking necessary licensing subsequent to this
action.
4. The proposed use, as conditioned, would not unreasonably interfere with the use and
enjoyment of nearby properties.
FINDING: As conditioned, the proposed use would not interfere with the use and enjoyment of
nearby properties and lease spaces, provided that adequate access, control, and supervision are
utilized for the video gambling area.
Staff Recommendation: Staff recommends the Plan Commission open and conduct the Public Hearing.
Once all members of the public have spoken, and no further testimony or information is necessary for the
Plan Commission, it may close the Public Hearing. At the conclusion of the Public Hearing, the following
actions are recommended:
1. Adopt Findings for the Conditional Use Permit
2. Recommend approval of the requested Conditional Use Permit, subject to the following
conditions:
a. The applicant shall at all times be in compliance with Title 3, Chapter 26 of the Batavia
Municipal Code and State Licensing Requirements. Failure to comply shall be grounds
for revocation of the Conditional Use.
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b. The Conditional Use be granted solely to RP3 Group LLC dba Riverside Pizza and Pub in
the existing lease space at 142 West Wilson Street, so long as the use remains
subordinate to the Eating and Drinking Establishment use.
c. That the video gaming area be in compliance with the floor plan as submitted as
part of this application. Any relocation of the gaming area shall require review and
approval by the City Council.
d. Operation of the gaming area shall only occur during hours when liquor service is
available.
Attachment: Conditional Use Application Package
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