CITY OF BATAVIA
DATE:
THRU:
TO:
FROM:
SUBJECT:

May 8, 2018, 2017
City Administrator Laura Newman
Committee of the Whole
Chris Aiston, Economic Development Consultant
Considering an Application for a Downtown Improvement Grant Award in the
Amount of $4,435; and Resolution 18-64-R (Moser, 119 S. Batavia Ave)

Background
Please find attached a copy of a Downtown Improvement Grant Application submitted by Dan Moser,
Property Owner, 119 S. Batavia Avenue and Resolution 18-64-R, approving same. Mr. Moser is
requesting a 50/50 matching grant to assist in funding certain building interior improvements: to wit:
Relocating air conditioning unit from ceiling in commercial first floor to basement, including
extending refrigerant lines, cut floor and install returns and associated trim and finish work. This work
is estimated to cost $8,870 to complete (see list of project components and the lower or two bids from
Batavia-based Orange Home Services).
In response to prospective tenant and broker interests in occupying the commercial space at 119 S.
Batavia, Mr. Moser expects to spend approximately $26,000 in various interior improvements to this
downtown building, including removing existing drop ceiling, restoring antique ceiling, flooring
installation, removing and replacing interior walls, renovating bathroom and installing new lighting.
For the grant-specific, A/C relocation project alone, however, Mr. Moser is requesting the City provide
grant funds in the amount of $4,435, or fifty percent of total costs, whichever is less.
The building at 119 South Batavia Avenue, formerly occupied by Batavia Foot Clinic, is one of a
series of buildings along the west side of 100 block of S. Batavia Avenue that has recently undergone
significant interior and exterior rehabilitation, as well as increased occupancy. The rehab activities and
occupancies of these buildings, including 109 (Batavia Family Dental), 115 (Coast Hair Salon), 117
(Beardsgaard), 129 (former Stosh’s and the proposed “The Well Within Workshop”) and 139-143
(West DuPage Cabinet and Granite) S. Batavia Avenue, have improved the local supply of goods and
services for the community and the overall economic vitality of the subject block.
Recommendation
Staff recommends the Committee of the Whole pass onto City Council with a positive
recommendation for the City to award Daniel A. Moser a Downtown Improvement Grant in the
amount of $4,435, or fifty percent (50%) of actual costs, whichever is the lesser amount, for the
aforementioned proposed Building interior improvements at 119 S. Batavia Avenue.
Attachment(s):
Resolution 18-64-R; Moser Application Packet for Downtown Improvement Grant
cc:

City Attorney; Economic Development Consultant; Press; File

CITY OF BATAVIA, ILLINOIS
RESOLUTION 18-64-R
A RESOLUTION AWARDING A GRANT UNDER THE
DOWNTOWN IMPROVEMENT GRANT PROGRAM
(DANIEL A. MOSER, 119 SOUTH BATAVIA AVENUE)

WHEREAS, the City of Batavia has established a Downtown Improvement Grant
Program; and
WHEREAS, Daniel A. Moser, Owner of the premises commonly known 119 South
Batavia Avenue, Batavia, Illinois 60510, has applied for a Downtown Improvement Grant in the
amount of $4,435, or 50% of total costs, whichever is less, to reimburse costs for a certain
interior improvement activities, to wit: Relocating Air Conditioning from ceiling in commercial
first floor to basement, including extending refrigerant lines, cut floor and install returns and
associated trim and finish work; and
WHEREAS, the City Council has determined that it is in furtherance of the goals and
objectives of the City’s Downtown Improvement Grant Program to approve the request of the
applicant; and
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Batavia, Kane
and DuPage Counties, that the application for the grant of Downtown Improvement Grant
Program funds in the amount of $4,435.00 or 50% of the actual cost of the project, whichever
is less, to reimburse certain costs of the aforementioned building improvements to the property
commonly known as 119 S. Batavia Avenue, is hereby approved, and the Mayor and City Clerk
are authorized to execute the agreement between the City of Batavia and David J. Anderson,
Owner, a copy of which is attached hereto as EXHIBIT “A,” be and is hereby approved.

CITY OF BATAVIA, ILLINOIS RESOLUTION 18-64-R
PRESENTED to and PASSED by the City Council of the City of Batavia, Illinois, this
21 day of May, 2018.
st

APPROVED by me as Mayor of said City of Batavia, Illinois, this 21st day of May,
2018.

______________________________
Jeffery D. Schielke, Mayor

Ward Aldermen
Ayes
Nays
Absent
1
O'Brien
2
Callahan
3
Chanzit
4
Mueller
5
Uher
6
Cerone
7
McFadden
Mayor Schielke
VOTE:
Ayes
Nays
Total holding office: Mayor and 14 aldermen

Abstain

Aldermen
Salvati
Wolff
Meitzler
Stark
Thelin Atac
Russotto
Brown

Absent

Ayes

Nays

Absent

Abstain

Abstentions

ATTEST:
______________________________
Ellen Posledni, City Clerk
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CITY OF BATAVIA, ILLINOIS RESOLUTION 18-64-R

Exhibit A
CITY OF BATAVIA
DOWNTOWN IMPROVEMENT GRANT AGREEMENT
THIS AGREEMENT, entered into this ____ day of ___________ , 2018, between the
City of Batavia, Illinois (hereinafter referred to as the “CITY”) and the following designated
building OWNER, to wit:
Owner Name:

Daniel A. Moser,

Address of Property:

119 South Batavia Ave., Batavia, IL 60510

Name of Business (as applicable): Yet Unknown Tenant

WITNESSETH:
WHEREAS, the CITY has established a Downtown Improvement Grant Program as
described in Resolution No. 14-103-R for application within a certain area of the CITY known as
the Downtown Historic District (“DISTRICT”); and
WHEREAS, said Downtown Improvement Grant Program is administered by the CITY
with the advice of the Committee of the Whole and is funded from the Riverfront Tax Increment
District and Downtown Tax Increment Finance District Funds for purposes of preserving the
character and history of the downtown historic structures, and for furthering economic
development goals by assisting with funding improvements, and
WHEREAS, pursuant to said Program the CITY agreed to participate, subject to its sole
discretion, in sharing the cost of certain improvements to commercial establishments within the
District for up to 50% of the actual improvement costs to a maximum of $25,000.00 per project,
and
WHEREAS, the OWNER’s property is located within the Downtown Historic District
and the OWNER desires to participate in the Façade Grant Program pursuant to the terms and
provisions of this Agreement and the Policies and Procedures of the Program; and
WHEREAS, the OWNER has submitted a complete application for a Facade Grant in
accordance with program guidelines, and City staff has determined that the application and
proposed grant-supported project, to wit: Relocating Air Conditioning from ceiling in
commercial first floor to basement, including extending refrigerant lines, cut floor and install
returns and associated trim and finish work, (the “Project”) are in conformance with applicable
City program requirements.
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NOW THEREFORE, in consideration of the mutual covenants and agreement set forth
herein, the CITY and OWNER hereby agree as follows:
SECTION 1: The CITY shall share up to fifty percent (50%) of the Project cost for the
OWNER’s property, provided that the actual amount to be paid pursuant to this Agreement shall
not exceed $4,435.00 (Four Thousand, Four Hundred and Thirty-five Dollars and No Cents). The
Improvement costs which are eligible for CITY participation including all materials, and other
contract items necessary for the proper execution and completion of the work as designated from
the design drawings and conditions approved by the CITY.
SECTION 2: This improvement work shall not be eligible for cost sharing unless the
application therefore and this Agreement have been approved by the City Council. The
TENANT shall complete all such work within one hundred eighty (180) days from the date of
such approval.
SECTION 3: Illinois Prevailing Wages: To the extent the proposed contract calls for
the construction of a “public work,” within the meaning of the Illinois Prevailing Wage Act, 820
ILCS 130/.01 et seq. (“the Act”), Contractor shall not pay less than the prevailing rates of wages
to all laborers, workmen, and mechanics performing work under this contract, and shall comply
with the requirements of the Illinois Wages of Employees on Public Works Act 820 ILCS 130/112 including, without limitation, the submission of certified monthly payroll reports as required
by 820 ILCS 30/5. The contractor is advised that failure to timely submit such reports shall be
cause for the withholding of payments otherwise due the contractor until compliance with the
reporting requirements is achieved. The current Illinois Department of Labor Prevailing Wage
Rates for the County of Kane are available at their website http://www.state.il.us/agency/idol/.
Prevailing wage rates are subject to revision monthly. Copies of the current prevailing wage rates
are also available at the Kane County Purchasing Department, 719 Batavia Avenue, Geneva,
Illinois.
Any bond furnished under this contract shall include such provisions as will guarantee the
faithful performance of such prevailing wage clause as provided by the contract. The Contractor
and each of his Sub-Contractors shall pay each of its employees engaged in work on the project
under this Contract in full (less deductions made mandatory by law) not less often than once each
week.
If a contractor or subcontractor deems the work is not subject to the Act, the contractor or
subcontractor shall then submit to the City, a letter indicating receipt of this notice and their
determination that the Act does not apply. If the contractor or subcontractor believes the work is
not subject to the Prevailing Wage Act, and it is later determined by the Illinois Department of
Labor or a court of competent jurisdiction that prevailing wages should have been paid, the
contractor shall indemnify and hold the City harmless therein for all costs and penalties incurred
by the City related to the violation, including reasonable attorneys fees incurred by the City to
defend such an action.
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SECTION 4: The CITY may periodically review the progress of the contractor's work
on the improvement pursuant to this Agreement. Such inspections shall not replace any required
permit inspections by the Building Commissioner. All work which is not in conformance with
the approved drawings and specifications shall be immediately remedied by the OWNER, or its
successor, and deficient or improper work shall be replaced and made to comply with the
approved drawings, specifications, and terms of this Agreement.
SECTION 5: Upon completion, final inspection and approval of the improvement by the
CITY, the OWNER, or its successor, shall submit to the CITY a properly executed and sworn
contractor statement showing the full cost of the work as well as a notarized lien waiver for each
separate component amount paid. The CITY shall, within thirty (30) days of receipt of the
contractor's statement and signed lien waivers, issue a check to the OWNER, or its successor, on
a reimbursement basis only and for no more than fifty percent (50%) of such cost, not to exceed
$4,435.00 (Four Thousand, Four Hundred and Thirty-five Dollars and No Cents).
SECTION 6: If the OWNER, or its successor, fails to complete the improvement work
provided for herein in conformity with the approved plans and specifications and terms of this
Agreement, or fails to complete such work within 180 days from the date described in Section 2
above, then, upon written notice by certified or registered mail to the OWNER, or its successor,
this Agreement shall terminate and the financial obligation on the part of the CITY shall cease
and become null and void.
SECTION 7: Nothing herein is intended to limit, restrict or prohibit the OWNER, or its
successor, from undertaking any other work in or about the subject premises which is unrelated
to the improvement provided for in this Agreement.
SECTION 8: This Agreement shall be binding upon the CITY OF BATAVIA and upon
the OWNER of the property and its successors, for a period of three hundred and sixty-five
(365) days from and after the date of approval of this agreement provided for herein.
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IN WITNESS THEREOF, the parties hereto have executed this Agreement on the date
first appearing above.

OWNER

CITY OF BATAVIA

______________________________
Daniel A. Moser
Property Owner

_________________________________
Jeffrey D. Schielke
Mayor

DATE: _____________________________
DATE_____________________________

ATTEST: __________________________
Ellen Posledni City Clerk

DATE ____________________________
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