CITY OF BATAVIA
100 N. Island Ave., Batavia, IL 60510
(630) 454-2000
www.cityofbatavia.net
PLAN COMMISSION & ZONING BOARD OF APPEALS
AGENDA
Wednesday, December 4, 2019
7:00 PM
City Council Chambers - First Floor

1. Call To Order
2. Roll Call
3. Items Removed/Added/Changed
4. PUBLIC HEARING: Amendment To The Official Zoning Map
1203-1231 North Washington Street – R4 Multi-Family Medium Density District City of
Batavia, Applicant
Documents:
PC 1203-31 N WASHINGTON REZONE.PDF
5. PUBLIC HEARING: Conditional Use For A Motor Vehicle Sales And Leasing, New And
Used – Internet Based
Barnaba Motorsport, 1183 Pierson Drive (Units 102, 104, 106)
Ron Barnaba, Race Classics LLC, applicant
Documents:
PC BARNABA MOTORSPORT CU.PDF
6. PUBLIC HEARING: Variance For A Monument Sign
1850 East Fabyan Parkway
KRC Holdings, LLC, Applicant
Documents:
ZBA-KRC1850EFABYAN-11-22-19.PDF
7. Matters From The Public (For Items Not On The Agenda)
8. Other Business
9. Adjournment
Plan Commission
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CITY OF BATAVIA
DATE:

November 22, 2019

TO:

Plan Commission

FROM:

Joel Strassman, Planning and Zoning Officer

SUBJECT:

PUBLIC HEARING - Amendment to the Official Zoning Map
1203-1231 North Washington Street – R4 Multi-Family Medium Density District
City of Batavia, Applicant

Background: The City of Batavia is seeking to annex an 11.4-acre site located at 1203-1231 North Washington
Avenue. The property is under a single ownership entity. With annexation, the City is proposing the property
be zoned to the R4 Multi-Family Medium Density District from the default R0 Single Family District
designation applied to all newly annexed property. The property is currently zoned F Farming District under
jurisdiction of Kane County. A Public Hearing is scheduled at the December 4 Plan Commission meeting for
this Zoning Map Amendment.
Attached is the public hearing notice letter City Staff sent to owners of nearby property as prescribed in the
Zoning Code. The map attached to the letter identifies the site proposed to be annexed and proposed for the R4
District. The Forest Preserve property to the north and the Fox River Trail, that splits the far west end of the
north three-quarters of the site, are in the City and zoned POS Parks and Open Space. Most properties to the
east are in the City and zoned R1-L Single Family Low Density. Property to the south is unincorporated and
zoned B-4 Business and F under jurisdiction of Kane County. No development is being proposed at this time as
part of this rezoning.
Staff Analysis: The proposed R4 Multi-Family Medium Density District is the zoning district that is most
closely aligned with the property’s existing land use classification on the Batavia Comprehensive Plan’s Land
Use Map of Residential >8-15 DU/Ac (more than 8 and up to 15 dwelling units per acre). The Residential >815 DU/Ac land use classification is intended to allow townhomes, condominiums, and apartments. The R4
District permits multi-family housing at densities of approximately 8-15 dwelling units to the acre. The west
side of North Washington in Batavia contains several properties having multi-family zoning, including
properties zoned R4, and R5 Multi-Family High Density.
The subject property is mostly wooded but does contain one (1) detached single family residence located on the
southeastern portion of the property. Detached single family residences are not allowed in the R4 District; the
existing residence would become nonconforming (grandfathered), subject to the rights and limitations of Zoning
Code Chapter 4.6: Nonconforming Uses, Lots, Parcels, Structures, and Signs with the proposed R4 District, as
well as allowed under the annexation agreement being proposed.
Aligning the property’s zoning classification (proposed R4 District) with its land use classification (Residential
>8-15 DU/Ac) would facilitate future development to address:
• Comprehensive Plan Land Use Element Issue 9 that identifies a shortage of higher density residential
uses
• Economic Development and Redevelopment Goal 4 that seeks to increase the variety of housing
opportunities in Batavia
• Housing, Neighborhood Conservation, and Historic Preservation Element Goal 1 to provide a wide
range of housing opportunities for people in all life circumstances
Findings and Review of Conditions: The Plan Commission must review and approve the following Findings
and Review of Conditions with a Zoning Map Amendment. Staff provides the following Findings for the
Commission to consider. Staff notes that its “Findings” are based on information known at the time of writing
this memorandum.

1. Public Notice. All required public notice has been conducted in accordance with applicable state and local
laws.
Finding: City staff executed the legal notice, mailing, and posting of the property pursuant to City Code. A
Legal Notice was published in the Daily Herald on November 7, 2019. Mailed notice was sent to property
owners within 500 feet of the subject property on November 8. A sign was present on the property on
November 19.
2. Public Meetings and Hearings. All required public meetings and hearings have been held in accordance
with applicable state and local laws.
Finding: The Plan Commission on December 4, 2019 conducted a public hearing in accordance with state
and local law.
3. Conformance to the Comprehensive Plan. The extent to which the proposed amendment to the Official
Zoning Map conforms generally to the goals and policies of the Comprehensive Plan and Comprehensive
Plan Land Use Map.
Finding: The proposed amendment to the Zoning Map is consistent with several goals and policies of the
Comprehensive Plan. Additionally, the proposed amendment is consistent with the Comprehensive Plan
Land Use Map by placing the subject property in the zoning district that most closely fits the property’s land
use classification on the Land Use Map.
4. Is the proposed zoning district and the development it allows compatible with the existing uses and zoning
of nearby property?
Finding: The proposed R4 Multi-Family Medium Density District is the zoning district that best fits the
long-standing Comprehensive Plan Land Use Map classification of Residential >8-15 DU/Ac. Existing land
uses and zoning of nearby property includes manufactured homes zoned R4, single family residences, open
space, commercial, and farming. The proposed zoning district would allow development compatible with
the variety of nearby land uses and zoning. This use has been compatible with nearby properties.
5. Is there evidence to suggest that property values will be diminished by the particular zoning restriction
changes?
Finding: There is no specific evidence to suggest that property values will be diminished by the restriction.
6. If any property values are diminished, does the diminishment promote the health, safety, morals, or general
welfare of the public?
Finding: While there is no diminishment, the health, safety, morals and general welfare will be promoted by
placing the property in a zoning district that is compatible with nearby properties.
7. Does the proposed zoning change provide a greater relative gain to the public as compared to the hardship
imposed on the individual property owner?
Finding: The zoning change will benefit the public by establishing a zoning district that fits the property
and surrounding area and is consistent with applicable goals and policies of the Batavia Comprehensive
Plan. The City has not been informed of any hardship to the owner of the property due to the proposed
zoning change.
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8. Is the subject property suitable for the zoned purpose?
Finding: The purpose of the R4 District is to permit multi-family housing at densities of approximately 815 dwelling units to the acre. The neighborhood context fits the proposed zoning and the property.
Properties in the vicinity on the west side of north Washington Street have a variety of multi-family zoning
districts in place.
9. Has the length of time the property has been vacant as zoned been excessive, considering the context of land
development in the area in the vicinity of the subject property?
Finding: The11.4-acre property is not vacant, but is underutilized in its current state having only one (1)
single family residence.
10. Is there a community need for the proposed zoning or use?
Finding: The Comprehensive Plan communicates community needs by setting goals and policies related to
land use and the zoning entitlements for land uses. The Plan has long classified the subject property as
Residential >8-15 DU/Ac and the proposed zoning district implements this land use policy designation.
STAFF RECOMMENDATION
Staff recommends the Plan Commission take the following actions:
1. Open and conduct the public hearing for the proposed Amendment to the Official Zoning Map.
2. Approve Findings for Approval for the proposed amendment and arrive at responses to the Review of
Conditions.
3. Recommend City Council approval of a Zoning Map Amendment to reclassify the subject property from the
R0 Single Family District (the default zoning classification with annexation) to the R4 Multi-Family
Medium Density District.
Attachment: Public Hearing Notice Letter
c

Mayor and City Council
Ralph V. Ollman and Sue G. Ollman, property owners
Media
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CITY OF BATAVIA
JEFFERY D. SCHIELKE

Mayor

November 14, 2019
Dear Property Owner:
On December 4, 2019 at 7:00 PM the Batavia Plan Commission will meet at Batavia City Hall,
100 North Island Avenue and during that meeting the Commission will conduct a Public Hearing
for a proposed Amendment to the Official Zoning Map (rezoning of property). The amendment
would affect the property located at 1203 and 1231 North Washington Avenue. The affected
property that is the subject of this proposed rezoning is highlighted in purple on the attached
map.
The property is proposed for annexation to the City of Batavia to be zoned to the R4 MultiFamily Medium Density zoning district. This zoning designation is consistent with the
property’s land use classification of Residential >8-15 DU/Ac (more than 8 and up to 15
dwelling units per acre) as established on the Land Use Map of the City of Batavia
Comprehensive Plan.
No new development or change in use is proposed with this proposed Amendment to the
Official Zoning Map; the parcel would continue to be used as it is today, having one (1)
single family residence. Any development of this property for multi-family use after annexation
to the City of Batavia would require notification of an open public meeting. This notice would
be sent to you to inform you of the Plan Commission’s review for proposed development before
one can apply for a building permit. This proposed Amendment to the Official Zoning Map
would simply place the property in the zoning district that matches the property’s land use
designation in the Comprehensive Plan.
Attached are the required Legal Notice and the map highlighting the property and showing the
existing City’s zoning districts. If you have any questions, concerns or comments regarding this
proposal, please call or e-mail me at 630-454-2709 or jstrassm@cityofbatavia.net. You may also
attend the Public Hearing at the December 4 Plan Commission meeting.

Joel Strassman
Planning and Zoning Officer
Attachments: Legal Notice
Zoning Map Depicting the Subject Property

100 North Island Avenue

♦

Batavia, Illinois 60510

♦

Phone: 630-454-2000

♦

www.cityofbatavia.net

NOTICE OF PUBLIC HEARING
PUBLIC NOTICE is hereby given to all persons concerned that on the 4th day of December, 2019, at 7:00
p.m., in the City Council Chambers of the Municipal Building, at 100 North Island Avenue, Batavia,
Illinois, the Plan Commission of the City of Batavia will meet and a Public Hearing will be held pursuant
to Chapter 5.7 of the Batavia Zoning Code (City Code Title 10) to consider an Amendment to the Official
Zoning Map for the property located at 1203-1231 North Washington Avenue (PINs
12-15-202-002 and 12-15-202-003) The property owners are Ralph V. Ollman and Sue G. Ollman, 1151
Oakley St., Elgin, IL, 60123. The applicant for said Amendment is the City of Batavia, 100 N Island Av,
Batavia, IL 60510.
The City of Batavia proposes to amend the Zoning Map designation for the property from the R0 Single
Family District that would be established with annexation of the property to the R4 Multiple Family
Residential Medium Density District. No change in land use or development is contemplated with this
Amendment to the Official Zoning Map.
Information regarding the proposed amendment is available for review at the Community Development
Department in the City of Batavia Municipal Building during normal business hours. You may also
contact the Community Development Department at 630-454-2700.
All interested persons, and in particular, adjacent and adjoining property owners, are requested to
attend said Hearing.
Tom LaLonde, Chair
Batavia Plan Commission
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CITY OF BATAVIA
DATE:

November 22, 2019

TO:

Plan Commission

FROM:

Joel Strassman, Planning and Zoning Officer

SUBJECT:

PUBLIC HEARING: Conditional Use for a Motor Vehicle Sales and Leasing,
New and Used – Internet Based
Barnaba Motorsport, 1183 Pierson Drive (Units 102, 104, 106)
Ron Barnaba, Race Classics LLC, applicant

Background and Summary of Information from Applicant: A public hearing is scheduled for the December
2nd Plan Commission meeting to consider a conditional use permit for a Motor Vehicle Sales and Leasing, New
and Used – Internet Based establishment at 1183 Pierson Drive. The property is zoned GI General Industrial, a
zoning district that allows this use with approval of a conditional use permit.
The applicant is Ron Barnaba who has operated Barnaba Motorsport in a different lease space in this same
building since 2015, before the Zoning Code required conditional use approval for internet vehicle sales. He is
proposing to relocate his business from a 3,900 square foot space in this building to a larger space in Units 102,
104, and 106 that totals 6,825 square feet. The move to a different lease space requires the conditional use
approval.
In the attached Narrative Statement, Mr. Barnaba notes that he continues to feel Batavia is the right place to
locate his business. He explains Barnaba Autosport is essentially warehousing of vehicles. Since inception,
Barnaba Autosport has generated over $20,000,000 in sales. He does not keep vehicles outside of his lease
space and while most transactions do not involve a customer visit to this location, local customer visits require
an appointment. Mr. Barnaba notes that his business has been compatible with other uses in this area and would
continue to be compatible in the new lease spaces.
Staff Analysis: Staff agrees with Mr. Barnaba’s narrative that his business has been compatible with other
businesses in the area and it will continue to be compatible. Staff notes that this building contains another
similar business that also fits this area.
Increasing the lease space can lead to increased sales that may increase the City’s sales tax receipts. Sales tax
receipts for internet car sales are handled differently that locational based sales facilities. The City only realizes
revenue from sales where the ordering point (point of sale) is located within the City limits, and currently we do
not collect the home rule sales tax amounts from these sales.
Parking is not an issue both from an operational standpoint and for Code compliance. There has not been
parking shortages with 2 internet vehicle sales businesses in the building and this use has the same parking
requirement as warehouse use. Staff suggests that if the Commission wishes to recommend approval, the
Commission include the following conditions for approval:
•
•
•

Approval be granted to Ron Barnaba, Race Classics LLC, dba Barnaba Motorsport, 1183 Pierson Drive,
Units 102, 104, and 106 and is not transferrable;
Business inventory vehicles shall not be located outside of the building; and
Failure to comply with these requirements shall be grounds for revocation of the Conditional Use
Permit.

As with any conditional use, the Commission must arrive at positive conclusions for all the Findings for
Approval as listed in the Zoning Code. Mr. Barnaba has provided responses to the findings in his attached
narrative. Below are the Findings from the Zoning Code with draft responses prepared by staff that the
Commission may consider as part of its deliberations.

1.

The proposed use will not be detrimental to health, safety, or general welfare of persons living or
working in the vicinity, to adjacent property, to the neighborhood, or to the public in general;

Finding: The proposed use, as conditioned, would not generate noticeable additional activity on the site.
The use would not negatively affect persons working or living in the vicinity or adjacent or nearby
properties.

2.

The proposed use, as conditioned, conforms with the purposes, intent, and policies of the
Comprehensive Plan and any applicable area, neighborhood, or other plan adopted by the City Council;
Finding: The Comprehensive Plan seeks to maintain and strengthen retail and employment areas. As
conditioned, the proposed use, by including internet retail sales as a component of a warehouse use
would conform generally to the Comprehensive Plan.

3.

The proposed use conforms with the conditions, requirements, or standards required by the Zoning Code
and any other applicable local, State, or Federal requirements; and
Finding: The proposed use is an allowed use in the GI District with approval of a conditional use permit.
As conditioned, it would conform to requirements of the Zoning Code and applicable government
requirements.

4.

The proposed use, as conditioned, would not unreasonably interfere with the use and enjoyment of
nearby properties.
Finding: As conditioned, the proposed use would not interfere with the use and enjoyment of nearby
properties.

Staff Recommendations
Staff recommends the Commission:
1. Open, conduct, and close the public hearing.
2. Adopt Findings for the Conditional Use Permit.
3. Recommend City Council approval of the requested conditional use permit subject to the following:
a. Approval be granted to Ron Barnaba, Race Classics LLC. dba Barnaba Motorsport, 1183 Pierson
Drive, Units 102, 104, and 106 and is not transferrable;
b. Business inventory vehicles shall not be located outside of the building; and
c. Failure to comply with these requirements shall be grounds for revocation of the Conditional Use
Permit.
Attachment: Applicant Narrative Statement
c

Mayor and City Council
Department Heads
Ron Barnaba, Race Classics LLC, applicant
Media

Narrative Statement
I, Ron Barnaba, am asking to obtain a Conditional Use Permit for my business, RACE
Classics LLC dba Barnaba Autosport located in an industrial multi-tenant rental building at
1183 Pierson Drive, Units 102-104-106.

Brief History and Business Description
RACE Classics has been located at 1183 Pierson Drive, Units 112-114 since February 1, 2015.
At the time of the initial business opening, the code was entirely different and there wasn’t a
need to apply for Conditional Use Permit. In late 2019, due to increasing business
opportunities, it was deemed necessary to obtain a larger space. Although many other spaces
were available in other townships and cities, RACE Classics felt that Batavia was indeed the
right location to continue doing business.
In the almost five years since its inception, RACE Classics has generated gross sales receipts
in excess of $20,000,000 with a return sales tax revenue of more than $650,000 in addition to
energy use and employment tax income to the City of Batavia.
Race Classics also has a sublet lease agreement with JW Home Solutions for Unit #116 until
March 31st, 2020 for the purpose of storage only.

In general, internet automotive sales operations are substantially different than the
typical auto sales dealership/lot in that I conduct business on the internet and DO NOT
display automobiles outside the business. I also don’t have an expansive inventory of
automobiles on hand at any one time. Given the limitation of the rental space, 20-25
automobiles would likely be the maximum to be on hand.
Race Classics has 2 full time employees and one part-time employee in addition to
myself and does not plan to ever display any automobiles for sale outside the premises.
The Contract for Lease with the building’s owner prohibits outside display of automobiles
for sale. Given the nature of the business, which is primarily selling ONLY PORSCHE
vehicles, it’s not prudent or safe to leave cars outside of the premises.
Most of the sales conducted by Race Classics doesn’t entail a visit to the space by a
potential buyer. Since staff are not able to meet and greet customers for the better part
of the day, visits are not encouraged but are sometimes acceptable. In fact, if a local
buyer is aware of the location of the business and asks to see an automobile in person
that meeting would be set up by appointment only. Therefore, the impact on persons
living or working in the vicinity at any given time of day would be me as owner, my
employees, and one potential customer.

Findings Required for Approval of Conditional Use Permit

Section 5.403C

1. The proposed use will not be detrimental to health, safety, or general welfare of persons
living or working in the vicinity, to adjacent property, to the neighborhood, or to the public in
general. The proposed use, as conditioned, would not generate noticeable additional activity
on the site. I have been in business for almost five years and have never had a complaint
from anyone in the neighboring vicinity or the City of Batavia.

2. The proposed use, as conditioned, conforms with the purposes, intent, and policies of
the Comprehensive Plan and any applicable area, neighborhood, or other plan adopted by
the City Council. The proposed use would add retail use to the site and generate additional
Sales and Employment Tax Revenue. The Comprehensive Plan seeks to strengthen retail
activity in the City of Batavia. As conditioned, the proposed use would conform generally to
the Comprehensive Plan.

3. The proposed use conforms with the conditions, requirements, or standards required by
the Zoning Code and any other applicable local, State, or Federal requirements.
As currently identified in the code, this property, with 16 different tenants, is currently in
compliance with the City of Batavia Comprehensive Plan. Due to the fact that because the
Secretary of State of Illinois requires RACE Classics to identify the location, the company must
comply with local ordinances prior to being licensed, also requiring the verification by local
zoning authority, RACE Classics cannot conduct business until a Dealer License is issued by
the Secretary of State.

4. The proposed use, as conditioned, would conform generally to the Zoning Code and
applicable government requirements and would not unreasonably interfere with the use and
enjoyment of nearby properties. My business currently meets or exceeds all Zoning Code
Requirements. The extra space will be more beneficial and easier to do business and serve
my clients in a professional environment.

Thank you for your consideration
Ron Barnaba
Owner
RACE Classics LLC dba Barnaba Autosport

CITY OF BATAVIA
DATE:

November 22, 2019

TO:

Zoning Board of Appeals

FROM:

Drew Rackow AICP, Planner

SUBJECT: PUBLIC HEARING: Variance for a Monument Sign
1850 East Fabyan Parkway
KRC Holdings, LLC, Applicant
Background
KRC Holdings, owner and developer of the new industrial building at 1850 East Fabyan Parkway has applied
for a variance from Section 4.408.C.2.a.(2) to allow a 10-foot-tall externally illuminated Monument Sign. The
property is zoned GI, General Industrial District that limits Monument Signs in the GI District to 6 feet tall. The
applicant, in the attached letter, notes that the nature of the curve along Fabyan Parkway and the site’s berm
contribute to poor visibility for a sign on the site. The applicant believes that the proposed sign is in scale with
the 45-foot-tall building and notes that the sign will assist in drawing tenants and is designed to fit the Class A
warehouse space being built.
Information Provided by the Applicant
The applicant proposes an aluminum sign 10 feet in height and 5 feet in width, with colors to match the
building. The sign location is as proposed on the original design review on the south side of the vehicle access
to the east of the building. Landscaping would be provided at the base, per the approved landscape plan. Three
tenant panels are provided, allowing each potential tenant its own identification on the Monument Sign. All
messages are proposed to be composed of opaque vinyl letters applied to the metal surfaces. Aluminum reveals
provide visual interest to the sign.
The applicant’s letter stresses the need for visibility for the proper identification and direction for delivery
vehicles and visitors to the site. Most traffic would arrive from the Reagan Memorial Tollway (I-88) via Kirk
Road. The 10-foot sign would have greater visibility as drivers follow the curve of Fabyan Parkway and move
toward the site. The applicant notes that it is their experience in constructing and leasing industrial properties in
the Chicago market that a 10-foot sign is common.
The applicant notes the extremely competitive market for industrial properties in our area, and that adjacent
municipalities offer incentives place them under greater pressure to land a quality tenant. The applicant states
that a Class A tenant would benefit from a taller sign and better quality tenants will have greater benefits to the
City.
Staff Analysis
Staff agrees with the applicant that it is to the community’s benefit to have Class A tenants. City s works with
building owners to lure quality industrial users to the City. Staff does not believe that the requested variance is
necessary here.
Staff has identified several alternatives that provide better visibility for a conforming height sign or for
additional signs in compliance with the Zoning Code. Staff also notes that in the Batavia Business Park only
one property does not conform to the present 6’ height limitation and was constructed under a prior Zoning
Code. Staff knows of two signs along Fabyan Parkway that exceed the 6-foot limitation, which were installed

under previous versions of the Zoning Code in the 1970s. Staff does not believe all options have been exhausted
to provide a visual presence that conforms to the Zoning Code.
Location: The Zoning Code would allow a Monument Sign to be located as close as 10 feet from any property
line. The Arterial Setback Overlay District is not applicable to signs, only to the building and parking areas.
The proposed sign location is approximately 18 feet from the east property line and 99 feet from the north
(Fabyan Parkway) property line. A sign located closer to Fabyan Parkway would provide better visibility than
the proposed location. Additionally, plans depict the sign area being sized where the message would be parallel
to Fabyan Parkway at the north property line, meaning the sign is not oriented to be readable at the curve noted
in the applicant’s letter. The sign is more oriented to Louis Bork Drive than to Fabyan Parkway. Additional
height appears to only benefit visibility from that frontage rather than from Fabyan.
Additional Signage: The Sign Code allows Employment District zoned properties to have one monument sign
when it has at least 100 feet of frontage. Once a property has 600 feet in frontage, it can have two monument
signs, with an additional sign allowed with each additional 300 feet of additional frontage. This property has
over 1,200 feet of frontage. Staff suggested a second sign at the northwest corner of the property to provide
additional visibility. The applicant indicated it would be too costly to place a second sign on the property.
Wall Signs: The applicant’s building will have the ability to place significantly sized wall signage under the
Zoning Code. The north face of the building allows for 553 square feet of signage. An additional 208 square
feet of signage is allowed on the west and east walls of the building. All of these building faces provide
significant visibility from Fabyan Parkway.
The applicant identifies the curve of Fabyan Parkway as a significant factor in the request for the variance. The
current lane configuration and design has been in place since 1974, that followed the same geometry of its
predecessor (Averill Road) since before 1939. These conditions would have not been created by the current
applicant. The berm referenced in the letter was purposely built by the current applicant to a height taller than
required to screen parking. For this reason, it should not be cited as a unique condition or a hardship to allow
for a variance.
Staff does not believe a variance is necessary under the circumstances for this property. While a larger sign may
marginally assist in visibility for a property along Louis Bork, Staff does not believe that there are sufficient
conditions under this request to grant a variance to the Zoning Code for sign height. A sign program for this site
that could enhance visibility, while complying with the Zoning Code, is possible. This site is in a prominent
location and will be located at what will be a signalized intersection within 5-10 years.
Staff believes this is a well-designed sign that carries design elements from the principal structure to enhance its
compatibility with the overall site. The sign can be redesigned to comply with the 6-foot height limitation
without losing any message area. Relocating the sign closer to the Fabyan property line would enhance its
visibility from Fabyan.
The responsibility of the Zoning Board of Appeals (ZBA) is to consider all information submitted by the
applicant and provided by staff, together with the testimony and information given at the public hearing. The
ZBA must determine if the required variance Findings for Approval have been met as demonstrated by
information that addresses the Findings.
Zoning Code Section 5.503 establishes Findings the ZBA must reach before voting on a recommendation of
approval or denial to the City Council’s Committee of the Whole (COW). Below is each of the required
findings from Section 5.503 followed by analysis.
Finding A:

There are unique circumstances applicable to the property, including its size, shape, topography,
location or surroundings, where strict application of the Zoning Code would create a hardship or
other practical difficulty, as distinguished from a mere inconvenience, and deprive the property
owner of property rights enjoyed by other property owners in the same zoning district.
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The subject property is located at a prominent intersection, that will be eventually be signalized with the
extension of Kautz Road by Geneva. The property is rectangular in shape with a slight curve along the
northwest edge of the property. The property is consistent with other large industrial properties along curves of
Fabyan Parkway. There are no conditions that create a practical difficulty to display effective signage, in
conformance with the Zoning Code, visible from Fabyan Parkway.
Staff believes this finding is not met.
Finding B:

Such unique circumstances were not created by the current or previous owners or applicant.

Fabyan Parkway, as a Strategic Regional Arterial has been in this present configuration since at least 1974, with
a prominent curve existing prior to that time. The berm cited by the applicant was built by the applicant, to
provide screening, in compliance with the Zoning Code, but exceeds the required height and was created by the
current owner. The location of the sign has also been chosen by the applicant.
Staff believes that this finding is not met.
Finding C:

The property cannot yield a reasonable return or be reasonably used for the purpose intended by
the Zoning Code under the regulations in the district in which it is located.

The property has been under construction for industrial use, pursuant to an approved Design Review plan. The
applicant states that a taller sign would be beneficial to locating a higher caliber tenant. Signs may be located on
the property with proper visibility from adjacent streets. The property and the building itself have visibility and
may be used for the intended purpose.
Staff believes that this finding is not met.
Finding D:
The variance does not constitute a grant of special privileges inconsistent with the limitations
upon other properties in the vicinity and zone in which such property is located.
Two taller signs exist along Fabyan Parkway for existing businesses west of Kirk Road. No signs taller than six
feet have been issued permits since 2010 in the GI General Industrial Zoning District, or the Batavia Business
Park.
Staff believes that this finding is not met.
Finding E:

The variance will not be materially detrimental to persons residing or working in the vicinity, to
adjacent property, to the neighborhood, or the public welfare in general.

The proposed sign, while larger than those allowed by the Zoning District, would not be out of scale with the
site’s structure. There would be no detrimental effect as a result of the proposed sign.
Staff believes that the ZBA can find in the affirmative for this finding.
It is the opinion of staff that only one of the required five findings are met. While the Plan Commission has
conducted a hearing regarding amendments to the variance findings and process, these are not currently
effective. The Zoning Code still requires that all five findings are met. While the City Attorney has given
direction that the Board can consider the variance recommendation separate from the findings, staff notes that it
is the opinion of staff that only one of the findings are met. Because the findings are not met, and other zoning
code compliant actions can be taken to provide better visibility for a 6-foot-tall sign, staff does not support the
variance request.
Staff Recommendation
Staff recommends the ZBA open, conduct, and close the public hearing. After completing discussion on the
required findings and considering all the information presented at the public hearing, the ZBA must decide if it
can find in the affirmative for each finding and make a motion for action on each. Staff notes that its opinion on
each finding is based on the information available prior to the hearing; new information can be presented at the
hearing.
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Based on the information prior to the Public Hearing, Staff recommends denial of the variance request. A
negative ZBA recommendation requires a two-thirds majority vote of the City Council to approve the variance.

Attachment: KRC Variance application material

c

Mayor and City Council
Department Heads
Rolf Anderson, KRC Holdings
Jim Coxworth, KRC Holdings, Owner/Applicant
Media
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KRC HOLDINGS, LLC
1'-0"
8"

5'-4"
5'-0"
1
4'-1 /2"

3"

1'-6"

2"

1"

A. MAIN I.D. CABINET:

2

1850 FABYAN

Fabricated Aluminum - Painted

5

B. HORIZONTAL REVEALS:
2” Square Aluminum Tubes

1

2"
1'-6"

ONE (1) DOUBLE FACE EXTERNALLY ILLUMINATED
MONUMENT SIGN WITH REMOVEABLE TENANT PANELS
WITH VINYL

FUTURE TENANT

C. VERTICAL REVEAL:
3” x 1” Rectangular Aluminum Tube

4

D. ADDRESS/TENANT NAMES:
3M Surface Applied Vinyl

3

FUTURE TENANT

1'-6"

2"

FUTURE TENANT

2"

INSTALLATION METHOD:
Direct Bury

3'-2"

10'-0"

1'-6"

2"

Front View - 1/2” = 1'-0"

Color / Finish Key:

** All Matthews (MP) Paint Specified to be Satin Finish,
Unless Specified otherwise

Side View - 1/2” = 1'-0"

1.

MP to Match SW 7757 High Reflective White

2.

MP to Match SW 6967 Frank Blue

3.

MP 41342 Brushed Aluminum High Gloss Finish

4.

3M 7725-12 Black Opaque Vinyl

5.

3M 7725-10 White Opaque Vinyl
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